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TUESDAY, JANUARY 12, 1954 


UNITED STATES SENATE, 
SUBCOMMITTEE OF THE COMMITTEE ON THE J UDICIARY, 
Washington, D.C. 


The subcommittee met at 10:30 a. m., pursuant to call, in room 457, 
Senate Office Building, Senator Harley M. Kilgore presiding. 

Present : Senator Kilgore (presiding). 

Present also: Senator Kefauver; George S. Green, subcommittee 
counsel; and F. C. Rosenberger, legislative assistant to Senator 
Kilgore. 

Senator Kiicorr. The committee will come to order. 

The meeting today is somewhat belated hearings on S. 2245 and 
S. 1722 with reference to interstate traffic in fireworks. 

(S. 1722, S. 2245, and H. R. 116 follow:) 


{S. 1722, 83d Cong., 1st sess.] 


A BILL To amend title 18, United States Code, so as to regulate the transportation and 
shipment of fireworks 


Be it enacted by the Senate and House of Representatives of the United States” 
of America in Congress assembled, That chapter 39 of title 18, United States Code, 
is amended by adding at the end thereof the following new section: 


“§ 836. Transportation and shipment of fireworks 


“Whoever knowingly imports, brings, carries, transports, or delivers for trans- 
portation, in interstate or foreign commerce, fireworks other than those conform- 
ing to standards of safety that shall have been prescribed by the Interstate Com- 
merce Commission shall be fined not more than $1,000 or imprisoned for not 
more than one year, or both. 

“The Commission shall determine appropriate standards of safety for all fire- 
works which may be used by the public, and shall formulate regulations (1) to 
determine those articles of fireworks which comply with such standards of 
safety, and (2) to provide for the identification of such articles of fireworks in 
all categories of commerce. 

“The Commission, on its own motion or upon application made by any inter- 
ested party, may make changes or modifications in such regulations whenever 
in its judgment such changes or modifications are made desirable by new infor- 
mation or altered conditions. 

“Such regulations, and any changes therein or modifications thereof, shall take 
effect ninety days after their publication by the Commission unless a shorter time 
is specified therein, and shall remain in effect until set aside, changed, or modi- 
fied by the Commission.” 

Sec. 2. In the execution of this Act the Commission may utilize the services 
of the Bureau for the Safe Transportation of Explosives and Other Dangerous 
Articles, and may avail itself of the advice and assistance of any department, 
agency, or independent establishment of the Government. 
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IS. 2245. 838d Con lst sess,] 


4 BILL To amend title 18, United States Code, so as to prohibit the transportation of 
fireworks into any State in which the sale or use of such fireworks is prohibited 

Be it enacted bu the Senate and House of Re prese ntatives of the United States 
of America in Congress assembled, That chapter 39 of title 18, United States 
Code, is amended by adding at the end thereof the following new section: 
“§ 836. Transportation of fireworks into State prohibiting sale or use 

“Whoever, otherwise than in the course of continuous interstate transportation 
through any State, knowingly imports or transports fireworks into any State, 
or delivers them for transportation into any State, or attempts so to do, unless 
such fireworks are to be delivered, possessed, stored, transshipped, distributed, 
sold or otherwise dealt with in a manner and for use not prohibited by the 
laws of such State, shall be fined not more than $1,000 or imprisoned not more 
than one year, or both. 

This section shall not apply to a common or contract carrier or to a freight 

forwarder engaged in interstate commerce. 

“In the enforcement of this section, the definitions of fireworks contained in 
the laws of the respective States shall be applied. 

“As used in this section, the term ‘State’ includes the several States, Ter- 
ritories, and possessions of the United States, and the District of Columbia.” 

Src. 2. The analysis of chapter 39 of title 18, United States Code, immediately 
preceding section 831 of such title, is amended by adding at the end thereof the 
following new item: 


“826. Transportation f fireworks into State prohibiting sale or use.” 


[H. R. 116, 838d Cong., 1st sess.] 


it] ited States Code, so as to prohibit the transportation of 
fireworks into anv State in which the sale or use of such fireworks is prohibited 
Be it enacted bu the Senate and House of Re presentatives of the United States 
of America in Congress assembled, That chapter 39 of title 18, United States Code, 
is amended by adding at the end thereof the following new section: 





$836. Transportation of fireworks into State prohibiting sale or use 
* “Whoever, otherwise than in the course of continuous interstate transportation 
through any State, knowingly imports or transports fireworks into any State, or 
delivers them for transportation into any State, or attempts so to do, unless 
such fireworks are to be delivered, possessed, stored, transshipped, distributed, 
sold, or otherwise dealt with in a manner and for a use not prohibited by the 
laws of such State, shall be fined not more than $1,000 or imprisoned not more 
than one year, or both 
“This section shall not apply to a common or contract carrier engaged in inter- 
state commerce. 
In the enforcement of this section. the definitions of fireworks contained in 
the laws of the respective States shall be applied. 
As used in this section, the term ‘State’ includes the several States, Territories, 
d possessions of the United States, and the District of Columbia.” 
Sec. 2. The analysis of chapter 39 of title 18, United States Code, immediately 
preceding section 831 of such title, is amended by adding at the end thereof 
the following new item: 


“S36. Transportation of fireworks into State prohibiting sale or use.” 


Passed the House of Representatives July 20, 1953 
Attest LYLE O. SNADER, 
Clerk. 

Senator Kireore. I understand that some of the witnesses here to- 
day have come from rather long distances. We would like to accom- 
modate them by getting them in as early as possible so they can go 
home. Also, inasmuch as there is a great number of witnesses, those 
of you who have prepared statements may put those in and highlight 
them and save time that way because, as you can see, I am the only 
member of the committee here, and it will be the written record that 
the Members of the Senate and the committee w ill go on. 
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We have a Member of the House of Representatives, Mrs. Church. 
Is she here? 

Knowing your busy schedule, I will hear you first. I would like 
you to come up and sit down. If you do not want to be heard and 
just wish to ask some questions, that will be all right, too. Just 
identify yourself. 


STATEMENT OF HON. MARGUERITE STITT CHURCH, A UNITED 
STATES REPRESENTATIVE FROM THE STATE OF ILLINOIS 


Representative Cuurcu. I am Marguerite Stitt Church, Member of 
Congress from the 13th Congressional District of Illinois. 

Mr. Chairman, m: iy I first thank you for the privilege of appearing 
before this thoughtful subcommittee in behalf of much needed legis- 
lation which seeks to prohibit the shipment of fireworks into States 
where their sale or use is illegal. 

The problem of such “bootleg fireworks” and the suggested solution 
has had careful attention in the House of Representatives for the last 
2 years. A similar bill, H. R. 4528, was introduced by me in the 82d 
Congress and was, near the close of the 82d Congress, approved by 
the full Judiciary Committee of the House; and a rule was actually 
granted for its consideration on June 17. Unfortunately, however, 
because of the press for adjournment (which actually came on July 7) 
time was too short to secure stanlilebicion of the bill on the House 
floor. An identical bill, H. R. 116, introduced by me in the Ist session 
of the 83d Congress, was again approved by the Judiciary Subcom- 
mittee, by the full Judiciary Committee, and was passed by the House 
on July 20, 1953. I have, therefore, today accepted this opportunity 
to speak for S. 2245—not only because of my keen interest in the 
problem which this measure seeks to correct but also because I have 
for 2 years been in close touch with the progress of practically identical 
legislation through ample and full hearings in the Judiciary and Rules 
Committees of the House. In each case and after full notice, pro- 
ponents and the few opponents of the bill have been given and have 
taken ample opportunity to present their viewpoint. 

At this point, I would like to state that S. 2245 was introduced in the 
Senate last spring by Senator Bridges in a form that was exactly 
identical to that of H. R. 116 as it passed the House. After the intro- 
duction of S. 2245 in the Senate, however, the Senate Judiciary Com- 
mittee recommended an amendment to H. R. 116, which I gladly ac- 
cepted and which represents today the only differenc e—and a minor 
one—between the two bills. The amendment to which I refer remov 
the words “or to a freight forwarder” from the section which states: 
“This section shall not apply to a common or contract carrier or to a 
freight forwarder engaged in interstate commerce.” 

Perhaps it would be helpful at this point to recall that following the 
passage of H. R. 116 in the House, the bill was reported out favorably 
by the Senate Judiciary Committee on July 30 and placed on the 
Senate Calendar. It could not be passed at that time by unanimous 


consent. One of the Senators very kindly reported to me that he had 

earlier promised that he would not consent to passage of the bill until 
after Senate hearings had been held on the problem and the proposed 
legislative remedy. Since it is our earnest hope that in 1954 the an- 
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nual June and July harvest of injury and death through “bootleg 
fireworks” may be prevented, I am very glad that this subcommittee 
has agreed to hold early hearings on the companion bill to H. R. 116, 
namely, S. 2245. 

The program of such “bootleg fireworks” has, I repeat, had careful 
attention. It is neither new nor unfamiliar, I am sure, to any of you. 

Before entering into a discussion of the disasters to children (and 
their elders) from the use of fireworks in States which thought that 
they had solved the problem by State restriction, I would briefly like 
to reemphasize that this bill is aimed solely at the elimination of so- 
called “bootleg fireworks”—or, in other words, it seeks only to aid 
actual enforcement of State law. It does not touch the sale or use of 
fireworks in the States which have not restricted such practice. It 
merely, I repeat, serves to make it possible for States to enforce their 
own wise legislation on this vital matter. It is—as one of the members 
of the House Judiciary Committee said in the 82d Congress—a “States 
rights bill.” 

No previous legislation at the State or Federal level has provided 
the necessary protection. The June and July newspapers of 1952 
and 1953—and indeed every year—attest the need for strong legisla- 
tion on both the State and Federal levels. ‘To demonstrate the magni- 
tude of the problem, I am appending for your close attention two 
tables of statistics on the deaths and injuries caused by fireworks—all 
compiled by the American Medical Association—and the latest 
national compilations immediately available. Table 1 gives the 
deaths by States for the years 1937-41 and for 1946. Table 2 shows 
the injuries by States for the same period. 

(The tables referred to follow:) 


STATISTICS ON DEATHS AND INJURIES CAUSED BY FIREWwoRKS” 


TABLE 1.—Deaths, by States 








State 1946 1941 1940 1939 {| 1938 | 1937 

a _ | - 
California ‘ i 0 0 1 2 0} 1 
District of Columbia 0 0 1 0 0 | 0 
Connecticut 0 0 0 0 1 | 0 
Florida 0 0 0 l 0 1 
Idaho : 0 0 0 0 0 6 
Illinois 0 3 0 l 1 | 0 
Indiana 0 1 0 1 3) 0 
lowa é ‘ 0 0 1 0 0 | 0 
Louisiana... ... ‘ ] . _— 
Maine 0 0 2 0 | 0} 0 
Maryland 0 0 0 1 2 | 1 
Massachusetts 0 1 0 2 0} 2 
Mississippi. - 0 0 0 0 | 1} 0 
Missouri 0 ] 0 0 0 0 
New Jersey 1 0 1 1 0} 1 
New Mexico 0 ] 0 0 | 0 | 0 
New York 0 0 1 3 | 2 | 3 
Ohio 0 l 0 0 1 l 
Pennsylvania l 0 0 0 6 | 0 
Rhode Island ; 0 0 0 0} 0 1 
Tennessee ; 0 2 0 0 0 | 0 
Texas . 1 0 0 1 0} 1 
Utah 0 0 0 0 0} 2 
West Virginia 1 0 0 0 | 1 | 0 
Wisconsin 1 1 0 0 | 0} 0 
Wyoming_.-- ‘ * ‘ 0 0 1 0 0 0 

Total “ , 6 11 8 13 18 20 


1 Source: 132 American Medical Association Journal 442 et seq. (1946 
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TABLE 2.—Injuries, by States 

























































State | 1946 1941 1940 1938 
Dieta s:nhacirtintdentiaicaatikaned aiinlodns alain cttdecdecen tastes 2 25 15 
WN 51 dé sanctbinn ch detdhtboblitieed Acids bUadsbblneite ls, 1 | 12 | 16 
Arkansas a 4 2 5 

Gea deiccbatdachecedwariedea 22 | 231 | 251 509 
Se, tn ch tee senseneil celina ata dit 12 12 12 22 
CHIE. a5 cht anaccescdevcaces 38 81 48 2! 
District of Columbia.............. 11 70 | 68 31 
Delaware _. 0 | 0 39 
Florida 33 | 45 | 29 
ah atte ail real tn ll Maal einai 1 6 7 
Idaho 4 7 | 5 
CO See 209 | 400 512 
Indiana 1 2 346 
Iowa 5 7 6 
at cl Reali a oe Dae 61 7 74 
Kentucky-_- 2 : ll 
Louisiana... 3 2 
eee a 39 | 75 
Maryland ate 7 110 
{assachusetts 312 467 
Michigan 42 | 107 
Minnesota 42 | 143 
Mississippi 0 1 
Missouri 86 553 
Montana 15 30 
Nebraska 5 14 
Nevada 0 | 1 
New Hi ampshire 98 | 39 
New Jersey. . -- 35 | oS 
New Mexico. ......---- 4 5 
PE TEM 3. cc cuisciseicadsant Ga ncsabiaadehbaaeielietesd 105 | 1, 630 
North Carolina. i 5 | . 2 
North Dakota............ 6 5 5 | 8 
RN aa 61 276 | 461 | 85 
Oklahoma 28 | 10 49 | 43 
fo ea ee 22 20 | 47 | 29 
Pennsylvania 37 67 58 1, 702 
Rhode Island 2 141 | 239 210 
y i 2 4 | 0 | 3 
9 | 17 | 21 | ~ 
aa insaleatee oan” 3 | 0} 6 i) 
iy an : ‘ wa ; : ; 27 44 | 2 | 60 
Utah se eae as ok ceca catch os ha 3 | 6 | 1 18 
Vermont js ae on dbibanean’ male sad aiat ment | 4 6 | 2 
Virginia bs taties ot SEE Es cag engi Tate bs ee eae eel 8 | 18 11 | 13 
Washington ‘ eet 10 | 38 32 70 
West Virginia CER ecckgenis din i beetinsns | 5 4] 4 | 41 
Wisconsin 5 2 ; 70 35 57 | 117 
W yoming ‘ 2 Sidincasmmaaiiae coms alba , atte 4 6 6 6 

Hawaii a : 7 Abe eal ‘ 
Unknown.._._..- : ie aii Sa a ll Ma ST i ace 0 | 16 0 
id i Oe ae 903 2, 039 | 4, 462 7, 933 


! 





Note.—The figures listed are almost certainly incomplete as hospitals not reporting and injuries treated 
in physicians’ offices are not included in totals. 


Representative Cuurcn. To date, 37 States have adopted compre- 
hensive measures designed to meet this tremendous and wholly useless 
waste of life and limb. These States are Alabama, Arizona, Califor- 
nia, Colorado, Connecticut, Delaware, Florida, Idaho, Illinois, Indi- 
ana, Iowa, Maine, Maryland, Massachusetts, Michigan, Minnesota, 
Montana, Nebraska, New Hampshire, New Jersey, New Mexico, New 
York, North Carolina, North Dakota, Ohio, Oregon, Pennsylvania, 


42563—54—_2 
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Rhode Island, South Carolina, South Dakota, Utah, Vermont, Vir- 
ginia, Washington, West Virginia, Wisconsin, and Wyoming.’ 

In general outline, these State statutes define “fireworks,” or “special 
fireworks,” or “dangerous fireworks,” or “fireworks other than safe and 
sane” and prohibit the ir sale, use, or possession except for public dis- 
plays upon proper license first obt: lined from an appropriate State or 
local official. Ten other States? have statutes regulating the use or 
sale of fireworks in some degree, or delegating that authority to county 
or municipal officials. Only one State—Tennessee—has no prohibitory 
legislation whatsoever; but it does maintain some control through 
executive regulations. One other State—Nevada—has no actual pro- 
hibition or control of fireworks other than a measure forbidding 
setting off of fireworks which would cause fires of forests, grass, or 
brush. 

Despite this effort, fireworks continue to find their way into the 
States where they are illegal. In truth, all one need do to obtain such 





1Information obtained from Legislative Reference Service, the Library of Congress, 
Washington 25, D. C., on January 7, 1954: 














Alabama Code, 1949 pocket part, Title 14, sec. 125 (1)—(4), 

Arizona Code, 1952 Cumulative Supplement, secs. 68-1101 through 
68—1108 

California " Health and Safety Code, secs, 12500-12513 

Colorado 1935 Stat. Affin., Vol 3A (1952 Repl. Vol.), ch, 68B; Session 
Laws 1953 _pp. 810-311. 

Connecticut Gen. Stat 953 , secs isaee 1521¢ 

Delaware _ Code Ann., 1$ » 16, secs. 6901-6905 ; Title 22, sec. 102. 

Florida Code, sees. 791. 01 through 791.06. 

Idaho Code, pocket part, secs. 839—-2601—39-2604. 

Illinois ; Smith-Hurd Ann. Stat pocket part, 1952, ch. 38, sees, 276.1— 
276.31: Session Laws 1953, pp. 351, 1845, 1846. 

Indiana Burns Indiana Stat. 1950 Repl. Vol., secs. 20-1101 through 
20-1106 pocket part, 1953, sec. 20-1102 

Iowa Code Ann., secs, 695.27—696.28 ; 732.17—732.19. 

Maine Laws 1949, ch 372 p. 390. 

Maryland Code Ann., 1961, Art. 27, sec. 143; Art. 48A, secs. 84, 97-102. 

Massachusetts Laws Ann., Vol. 4A, ch. 148, sec. 39 

Michigar >and Local Acts, 1949, p. 299. 

Minnesota Stat. Ann., sees. 3: 30 through 38-325.40, 325.48; 366.01; 
411.63 ; 412.19; 616.483 through 616.438 

Montana___- Rev Code, secs. 69-2701 through 69-2706. 

Nebraska Rey. Stat. 1951 Cum Supp., secs. 2& 1003—28 1008.05 

New Hampshire Laws 1943, ch. 66, p. 88 

New Jersey N. J. Stat. Ann., secs. 21: 2-1 through 21: 2-35. 

New Mexico N. M. Stat. 41-1808, 41-1809, 41-1810. 

New York MeKinney’s Penal Code, sec. 1894—a 

North Carolina Gen. Stat., pocket part, 1951, secs. 14-410 through 14-415. 

North Dakota N. D. Rey. Code, Vol. 8, sees. 23-1501 through 23-1506. 

Ohio . Page’s Ohio Gen. Code Ann., secs. 5904—5904—17. 

Oregon ‘i Oreg. Com. Laws Ann., Vol. 3, secs. 23—1204—23-—1206 

Pennsylvania Code, Title 35, secs. 1271 through 1277. 

Rhode Island Gen. Laws of R. I., ch. 406, sees. 1-14. 

South Carolin Code 1952, secs. 66—551 through 66—557. 

South Dakota Code Supp., 1952, sec. 13-1607-1 

Utah_. Code 1953, secs. 11—3—1 through 11—3-—8., 

Vermont Stat. 1947 Rev., sec. 8588; Laws 1949, p. 175, sec. 5. 

Virginia__- . . Code 1950, secs. 59-214—59-219; pocket part, 1952, secs. 
59-214, 59—-218—59-221. 

Washington_- : Laws 1950-51, ch. 174, p. 476; Laws 1951-53, ch. 24, p. 33; 
Laws 1951-53, ch. 34, p. 47-49. 

West Virginia 7 Code 1949, sec. 2813 (1)—(6) ; Supp. 1953, sec. 2818 (1). 

Wisconsin Stat. 1949, sec. 340.70; Laws, 19538, ch. 334, p. 320. 

Wyoming os . Camp. Stat. 1945, secs. 29-317, 29-430; Laws 1953, ch. 380, 


pp. 19-21. 
2Information supplied by Legislative Reference Service, the Library of Congress, on 
January 7, 1954 





Arkansas _.__.___Stat. Ann. 1947, secs. 41—3308—41-3309, and 66 118, 
Se Code, pocket part, 1951, secs 705 and 28-9910. 

Ke nsAas ; Gen. Stat. Ann. 1949, secs 

Kentucky-— Laws 1950, ch. 134, p. 567 

Louisiana___..-. Rev. Stat. 1950, secs. 14-311, 14-318. 

Mississippi Gen. Laws 1950, ch. 517, p. 880 

Missouri_._....._.. Vernon’s Annotated Mo. Stat., secs. 73.110, 74.143, 75.110, 

77.570, 79.450 
Nevada_-__- -.... Laws, 1953, p. 120, § 9.3 


Oklahoma 
Texas__- 


_.. Stat. Ann., Title 11, secs 655, 1004 (: 3d). 
Wo-----. Stat. Ann., secs. 1015 (22), 1068 7047 (38). 
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fireworks is to clip one of the coupons now freely inserted in comic 
books and magazines—and I offer “Little Lulu” as exhibit A—and 
send it to an out-of-State distributor. Illegal fireworks are returned 
via express shipment, and State law is flaunted. Similar illegal traf- 
fic is effected through mail-order catalogs which circulate through 
the mails in every State—and I offer as exhibit B this document sent 
out from the Stars and Stripes Fireworks Co. of Fort Worth, Tex. 
Indeed, I have here one of the mail-order catalogs distributed in quan- 
tity last year in Illinois and elsewhere which brazenly advertises the 
need for ordering fireworks early because then pending Federal leg- 
islation, H. R. 116, would prevent such shipments in the near future. 
I also have here a number of other catalogs and comic magazines con- 
taining advertisements which illustrate the point. 

The fact that such circumvention takes place on a major and disas- 
trous scale has been demonstrated over and over again, and leads to 
the conviction that it is the responsibility of the “Congress to give 
thought—at the Federal level—to the prevention of such evasion. 
Our primary concern, of course, with the present situation is the 
ever-present threat of personal injury to children and others in the 
areas where the problem was presumed to have been solved by the 
enactment of State law; but in addition, we seek to eliminate an ex- 
ceedingly troublesome and discouraging harassment of law-enforce- 
ment officials in the States and communities affected. 

My own personal attention was directed to the problem by the 
tragedy which occurred in Chicago on June 8, 1951. On that date, 
3 children died and 5 adults were injured in a fire which was caused, 
as found by the late Coroner A. L. Brody in his investigation and 
later stated in his protest to me, by fireworks illegally obtained. The 
laws of Illinois * prohibit the sale and/or use of di angerous fireworks, 
except for use in properly supervised public displays. This tragedy 
serves as an excellent example of the infamous manner in which State 
laws in this regard are easily violated. The fireworks involved were 
obtained in violation of the State law by the process of sending a 
coupon into another State where the sale was legal; and were shipped 
into Illinois by Railway Express. 

This is not an isolated case. The Illinois Society for the Preven- 
tion of Blindness reported last April that in the previous 2 years 
Illinois alone had 486 fireworks accidents reported—from fireworks 
that are illegal for sale or use in Illinois except for public display. 
One hundred and twelve of these were serious eye injuries, resulting 
in impairment of vision for many children; and in at least 13 cases, 
children lost one eye or were totally blinded in one eye; and this in a 
State where the sale or use of dangerous fireworks is strictly pro- 
hibited. The States, in order to bring adequate protection to their 
children and other citizens, need Federal help. 

S. 2245 and H. R. 116 are designed to provide the needed aid, by 
making it a criminal offense to transport fireworks into any State in 
which the sale or use of such fireworks is prohibited by law. Viola- 
tors shall be fined not more than $1,000 or imprisoned for not more 
than 1 year, or both. In effect, these bills will stop the bootlegging 
of fireworks. They put shippers and carriers on notice that the Fed- 
eral Government will not tolerate the use of interstate commerce for 





8 Illinois Rev. Stat. 1950, ch. 38, secs. 276.1-276.8 
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the purpose of circumventing State law. They do nothing more. 
In this respect, S. 2245 and H. "R. 116 are similar in s ‘ope and purpose 
to section 1262 of title 18, United States Code,* which prohibits the 
shipment of liquor into any State where the sale is prohibited, and 
which has been actually effective in stopping illicit liquor traffic. 
These measures leave the manner and scope of the regulation to the 
individual States for proper consideration—and they “similarly pre- 
vent the circumvention of State law in the name of interstate com- 
merce. 

The same method has been used in aid of State laws regulating or 
prohibiting the sale or use of convict-made goods,’ gaming devices,® 
and mail-order dentures.’ Federal legislation has been passed to 
fortify State measures for the preservation of wildlife.6 Such legis- 
lation prohibits the shipment in interstate commerce of birds or game 
from States where the taking or killing is illegal. The pattern for 
S. 2245 and H. R. 116 is, therefore, well established and has already 
proven effective. 

H. R. 116, which I repeat is the companion bill to S. 2245, had the 
active support of the American Medical Association, the American 
Optometric Association, the American Association of Workers for 
the Blind, the American Foundation for the Blind, the National Fire 
Protection Association, the Illinois Society for the Prevention of 
Blindness, the Illinois Medical Society, the Chicago Junior Associa- 
tion of Commerce and Industry, and countless other organizations 
which see the need and approve the method. 

Such organizations attest the need for this legislation at the Federal 
level; and I sine erely hope, in the interest of the protection of 
American childhood, that it will be possible for this subcommittee 
to take prompt action in reporting out S. 2245 to the Senate Com- 
mittee on the Judiciary and to the Congress with the recommenda- 
tion that it do pass. 

Having concluded my statement on S. 2245, I feel, with some 
hesitation, the necessity of commenting for a moment, if I may, on 
S. 1722, which is also before this subcommittee. H. R. 4651, an iden- 
tical bill to S. 1722, was introduced on April 16, 1953, in the House— 
se — al days after hearings were scheduled on H. R. 116. 

1722 and H. R. 4651, as you know, would authorize the Inter- 
tits Commerce Commission to “determine appropriate standards of 
safety for all fireworks which may be used by the public” and would 
penalize individuals who ship or carry fireworks in interstate or for- 
eign commerce which do not conform with the standards established. 

The Interstate Commerce Commission, I understand, already has 
long-established standards of safety for packaging and shipping of 
fireworks in interst: ate commerce. Tt has divided fireworks into two 
categories—“‘common” and “special”—for the packaging and ship- 
ping requirements. It likewise requires that the initial shipping 
eartons be labeled to show the type of fireworks contained. One State, 
Connecticut, which followed the Interstate Commerce Commission 





Act of June 25, 1948, 62 Stat. 761. 
Act of July 24, 1935, 44 Stat. 494. 
Act of June 3, 1951, 64 Stat. 1134. 
Act of June 25, 1948, 62 Stat. 7886, 
Act of June 25, 1948, 62 Stat. 687. 
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divisions, has recently abandoned that policy in favor of a compre- 
hensive measure with specific prohibitions. 

We have found it difficult, even on careful reading, to tell whether 
H. R. 4651—or its equivalent, S. 1722—was designed to supplement 
the authority which the Interstate Commerce Commission already 
has, or whether it is intended to grant a new and broad authority to 
the Commission to prohibit the shipment of any fireworks which it 
might, in its sole discretion, deem to be dangerous for public use. 
If the former is the purpose, the purpose at least is laudable; and, 
although I have heard no charge from any source regarding the 
effectiveness of the present Interstate Commerce Commission regu- 
lations, I would favor any measure which sought to make the pack- 
aging and shipping requirements more effective in the interest of 
safety. 

That would, however, be a problem separate and apart from the 
one which H. R. 116 and S. 2245 seek to meet; and should be so 
considered. 

It was argued, however, by the fireworks manufacturers and dealers 
supporting H. R. 4651, and opposing H. R. 116, that the former bill 
would grant the Interstate Commerce Commission authority to pro- 
hibit the shipment of such fireworks in interstate commerce as it 
thought to be dangerous for public use. The language of the bill, 
H. R. 4651, and its companion bill, S. 1722, would certainly have to 
be stretched to permit such an interpretation; and even if so possible 
of interpretation, would raise serious and vital doubt as to the efficacy 
of the measure. 

You will recall that in my opening discussion of S. 2245, I laid 
great stress and importance on the fact that the bill prohibits nothing 
which is not already illegal. S. 2245 and H. R. 116 are bills designed 
simply, and aimed only, to supplement State laws prohibiting or 
regulating the sale or use of fireworks. 

S. 1722 and H. R. 4651, on the other hand, as the fireworks people 
interpret them, would substitute the judgment of the Interstate Com- 
merce Commission for the judgment of the individual States involved ; 
and for that reason would be rightly vulnerable—even if it could pro- 
duce adequate regulation (which again I doubt)—to the indisputable 
charge that it interferes unnecessarily with States rights. 

Further, S. 1722 and H. R. 4651, standing alone, would in effect, 
sanction the bootlegging of fireworks, because any regulation short 
of absolute prohibition by the Interstate Commerce Commission of 
interstate shipment of all fireworks would permit the transportation 
of fireworks presently illegal in the 24 States having laws which pro- 
hibit the sale or use of all fireworks, excepting only small and harmless 
toy caps and fireworks authorized for public display. 

It might be well to state here also that S. 2245, as is H. R. 116, is 
very largely a self-administering bill. It would not require new 
personnel or regulations to enforce. S. 1722 and H. R. 4651, on the 
other hand, would, as the industry reads them, place a completely 
new function in the hands of the Interstate Commerce Commission, 
requiring it to write standards of safety and regulations without any 
legislative guides whatsoever. 

With some hesitation, but because I feel it necessary, I am forced 
to recall that historical study indicates that each time that an ef- 
fective measure has been brought to the fore in Congress in an effort 











10 TRANSPORTATION OF FIREWORKS IN INTERSTATE COMMERCE 


to stop illegal trade in fireworks, the manufacturers and distributors 
have countered with a move for Federal regulation. Previously, they 
have advocated control by the Bureau of Mines; ° and today it is the 
Interstate Commerce Commission which they would substitute. With 
all due understanding of their problem, I have been forced to realize 
that never are these efforts made until and unless an effective measure 
seems well on its way toward adoption. Over and over again the 
claim has been made by industry members that they are strongly in 
favor of regulation at the Federal level—but do not wish passed 
the particular adequate legislation proposed at the moment. I cer- 
tainly would not like to say that they wittingly work for some Federal 
regulation that would permit some illegal trade; but even more would 
I regret to see any delaying tactics succeed further in blocking ade- 
quate protection of our children and our lives as is provided through 
forthright bills like H. R. 116 and 8. 2245. 

Again, I repeat my hope that passage of these measures will occur 
in time to prevent in 1954 the wholesale injury and slaughter now 
made possible aieeats the present unrestrained shipment of boot- 
legged fireworks. 

I thank you. 

Senator Kircore. I would like to ask a question, please. You 
brought up one point that is very interesting to me, because the mere 
passage of a law does not ac ‘omplish anything. 

Representative Crrurcu. That is right. 

Senator Kireorr. It must be a law that is enforceable. There is 
one section, this one going to the common, contract carrier, and freight 
forwarders, that has some rather interesting complications in it. 

For instance, what I am getting at is that if we exclude them, the 
law will be much harder to enforce. You have to get. into a definition 
of contract carriers, for instance. A man might just contract to 
carry fireworks as, for instance, tire companies contract the hauling of 
cord and rubber and also the hauling of tires in interstate shipment. 

I am wondering if we should not prohibit the acceptance by carriers 
of consignments directed to States in which the sale is prohibited. 

Representative Cutrcu. It is very interesting to me, Mr. Chairman, 
that you raise this point, because the bill as originally written and as 
approved in the 82d Congress retained such a provision. In other 
words, we did originally put the responsibility also on the carrier, 
This provision was omitted after hearings in the 83d Congress because 
the Interstate Commerce Commission indicated, as I understand, that 
to have it in the bill might make the bill more difficult to enforce. 

In discussing this point with the chairman of the subcommittee and 

f the full Judiciary Committee, I was persuaded that it perhaps 
sn | be better to accept such amendment as would leave sections of 
the bill which would put the law into effect and to which the Interstate 
Commerce Commission would not raise strict objection rather than to 
leave in at this time the particular clause to which the Commission 
took exception. 

Incidentally, you may be interested in knowing, Mr. Chairman, that 
the bill as originally written also included the words “or political sub- 
division thereof”; and in the first hearings on the bill we concluded 


® H. R. 6722, 82d Cong. 
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that that suggestion was not practicable, we at once agreed to the 
removal of this clause. 

Senator Kirgorr. However, we have an interesting situation right 
near here. In the State of Virginia, certain counties permit the sale 
of fireworks for display purposes only. Certain others prohibit the 
sale of anything of that nature. Certain others permit the sale of fire- 
crackers. What you have is that you drive along Route 50 or Route 
211 or Route 29 or Route 27, and along about the 1st of July you see 
little buildings spring up with a great big sign, “Fireworks,” on them. 

Of course, the people from one county just go over into the next 
county to get what they want, so the prohibition within the county is 
of no effect. 

I am not saying this to imply how I stand on any bill, but I am 
just trying to get at the question of enforcement of any bill, because in 
bills of this kind we run into situations of the Federal Government 
taking up rather the onus of protecting the States, and we have had 
to do it in a lot of cases. We had to do it in interstate automobile 
thefts and airplane thefts, and in other cases where there was no other 
remedy. We do it now to collect taxes on cigarettes. Quite a flourish- 
ing business has grown up in that field. 

This, of course, is another step in that direction and, frankly, an 
effective step, because the Federal Government can do a much better 
job in interstate traffic than local officials can, no matter how closely 
they work, because it is pretty hard for local police to keep somebody 
in town from driving over into the next county or across a State line 
and bringing some fireworks in. 

I am going to the working efficiency of enforcement. 

Representative CuurcH. ‘T think it was thought—I would not say 
that we considered half a loaf to be prefe rable to none, perhaps— 
that enforcement would be possible because it would no longer be legal 
to advertise or to ship through the mail, you see, such advertisements 
as this. I discussed the bill very frankly with Sheriff Babb, of Cook 
County, as to the possibility and the difficulty of enforcement. The 
Sher iff Association has given magnificent help to us in this fight, and 
Mr. Babb seemed to agree that, although the bill would not be as e: SV 
to enforce as if we put the burden on the common carrier, that he him- 
self could see the difficulty involved in trying to do that. 

I would like to add that we have tried to be very fair to the legiti- 
mate manufacturers of legitimate fireworks. We did not want to 
make it impossible, for instance, for articles for public display to be 
shipped over a common carrier. The argument was raised that if the 
prohibition was made definite, no fireworks might be shipped. 

I am not perfectly sure that our cooperation has necessarily, I 
would say, been appreciated or that it has been understood, but we 
have tried in every way to protect the legitimate manufacturer of 
fireworks and to start this protection in a way that would prohibit 
the advertising or, if not the advertising, at least the shipment, of 
“bootleg” fireworks. 

I understand that in [Illinois such fireworks come mostly through 
Railway Express. 

Senator Kiicore. I would not be surprised. 

Representative CHurcH. I can assure you, Mr. Chairman, that any 
process that would strengthen the enforcement would be most wel- 
come to me. 
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Senator Kincorr. Thank you very much. 
I have a telegram here from the president of the International 
Association of Fire Chiefs which I want to put in the record at this 
point. 
(The telegram referred to follows :) 
HARTFORD, CONN., January 12, 1954. 


Senator H. M. KI.core, 
Senate Judiciary Committee, Room 457, Senate Office Building: 


As president of the International Association of Fire Chiefs, an organization 
comprising 6,000 members officially interested in public safety, I wish to be 
recorded in favor of Senate bill 2245. The Nation’s fire chiefs deplore the 
present practice of fireworks bootlegging between the States. Your favorable 
consideration of this will assist State and local authorities having responsi- 
bility for the enforcement of existing State safety laws to properly enforce those 
laws which in 27 of our States restrict the sale and use of fireworks to author- 
ized pyrotechnic displays under competent supervision. 

Chief Henry G. THoMas, 
Hartford Fire Department. 

Senator Kiicore. Senator Kefauver, you are next. 

Senator Keravver. Mr. Chairman, I would like the record to show 
that I was present and am interested in this legislation. I am here 
today particularly to introduce a constituent of mine who is a very 
good citizen and friend of mine in Tennessee, who is in the fireworks 
industry and has a very good industry. This is of much importance 
to him and others in my State. He is the third on the list to testify 
when you reach the industry representatives, but I would like to intro- 
duce Mr. L. W. Loyd, who is president of the L. W. Loyd Co., of South 
Pittsburg, Tenn. 

I know that his statements will be given full consideration by the 
committee. 

Senator Kireorr. Thank you very much, Senator. 

Mr. Loyp. Thank you, Senator. 

Senator Krerauver. Mr. Chairman, I have not studied all of these 
bills, but I do hope that the bill that is now on the calendar can be 
held up, or brought back, until full consideration can be given these 
statements and the testimony before the committee at this hearing. 

Senator Kirgore. May I say that that is why I have tried to speed 
up this hearing, so the members of the committee as well as all the 
Members of the Senate might have an opportunity to hear all that wit- 
nesses have to say, both pro and con. We will try to get the hearings 
completed as rapidly as possible. We have quite a number of witnesses 
here, and we have some more who want to come in, who have not gotten 
here yet. 

Senator Kerauver. I know that you, Mr. Chairman, as is always the 
case, will see that the fullest consideration is given to the statement of 
my constituent and others, and whatever, in the judgment of the com- 
mittee, may seem necessary and desirable will be brought forth. 

Senator Kimeorr. As you know, we always try to get the facts, all 
of them, not just one side but the whole group of facts. 

Senator Keravuver. I wish, Mr. Chairman, that I could stay, al- 
though I am not a member of the subcommittee, and hear all the 
testimony, but I have other committee meetings this morning. 

Senator Kirgore. We would be delighted to have you. Feel per- 
fectly at liberty to come in here at any time. 

Let us hear Mr. Moon next. 
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STATEMENT OF ROBERT V. MOON, SECRETARY, AMERICAN PYRO- 
TECHNICS ASSOCIATION, WEST HANOVER, MASS. 


Mr. Moon. My name is Robert V. Moon. I am secretary of the 
American Pyrotechnics Association, and also assistant general man- 
ager of the National Fireworks Ordnance Corp., West Hanover, Mass. 

The American Pyrotechnics Association membership consists of 
manufacturers, distributors, and importers. Our membership repre- 
sents 90 percent of the fireworks industry in the United States. 

We wish to take this opportunity to express our appreciation for 
the courtesies extended in permitting us to appear before your com- 
mittee in support of S. 1722, introduced by your colleague, Senator 
Butler. 

We are in accord with the proposal to prevent the use of interstate 
commerce to violate State laws that prohibit the sale or use of dan- 
gerous fireworks, but we feel that as presently worded, H. R. 116 and 
its companion bill, S. 2245, will not ack ‘omplish the laudable objectives 
which their proponents have in view and to which we subscribe. 

The States cannot now enforce their regulations because they cannot 
identify fireworks items under the definitions which they are able to 
formulate. There is no reason to suppose that H. R. 116, which is 
based on these same definitions, will provide any greater success in 
enforcement. 

In enacting regulatory fireworks legislation, the States were con 
fronted with extremely difficult problems. In virtually all cases they 
attempted to define the items they were regulating. There were no 
authentic standards available. They had to use either trade names 
or technical descriptions. Trade names could be easily changed, so 
technical descriptions were generally used. But they had no technical 
facilities to go to for sound definitions, resulting in definitions that 
are unsound and meaningless. To the extent that some of these defi- 
nitions are sound, they require technical education for interpretation, 
and no body of enforcement officials could acquire that education for 
use in the few days in each year that the problem of enforcement 
arises. In addition, most of the definitions in these State laws are so 
unsound, it has been very difficult to secure convictions of violators. 

In that connection, I have a letter here from the attorney general of 
the State of Oregon, in which he has asked us to give him a definition 
of the word “sparkler” as it is used in the trade. He lists here from 
his law, which covers skyrockets, candles, and many other items, and 
using explosive and chemical analysis, and so forth. The law finally 
says that none of these shall be permitted, “provided that the term 
‘fireworks’ as used herein shall not include sparklers. * * *.” He 
has asked us for a definition of a sparkler. 

I am told in this letter that some jobbers up there got the idea that 
inasmuch as a sparkler was not defined under that law, they had a 
label “sparkler” put on other items and shipped them into the State. 

I bring this merely as an illustration of the hodgepodge laws that 
exist in the States, cities, towns, and counties. There must be 5,000 
of them in the United States, and they are all different in one sense 
or another. 


42563—54—-—3 
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I would like to submit this as an exhibit, if you care to have it. 
(‘I he letter refel red Lo follows :) 
STATE OF OREGON, 
DEPARTMENT OF JUSTICE, 
Salem, October 28, 1958. 
NATIONAL FIREWORKS, INC., 
West Hanover, Mass 


GENTLEMEN: The State of Oregon is presented with a difficult problem in 
respect to which it is believed your company may give us considerable assistance 
since the same relates to the enforcement of chapter 509, Oregon laws, 1951, 
reculating the sule and use of fireworks 

With certain enumerated exceptions the law prohibits the sale of fireworks 
in the State Fireworks is in turn defined to mean: 

“* * * any combustible or explosive composition or substance, or any com- 


bination of such compositions or substances, or any other article which was 
prepared for the purpose of providing a visible or audible effect by combustion, 
explosion, deflagration, or detonation, and shall include blank cartridges or toy 


cannons in which explosives are used, balloons which require fire underneath 
to propel the same, firecrackers, torpedoes, skyrockets, Roman candles, bombs, 
rockets, wheels, colored fires, fountains, mines, serpents, or any other article of 
like construction or any article containing any explosive or inflammable com- 


pound, or any tablets or other device containing any explosive substances or 
inflammable compound; provided that the term ‘fireworks’ as used herein shall 
not include sparklers, toy pistols, toy cranes, toy guns, or other devices in which 
paper caps containing 0.25 grains or less of explosive compound are used, if 
they are so constructed that the hand cannot come in contact with the cap 
when in place for explosion, and toy pistol paper caps which contain less than 


0.20 grains of explosive mixture, the sale and use of which shall be permitted 
at all times,” 

A few persons have offered for sale certain items under the name of “spark- 
lers” which, in the opinion of the State fire marshal, are not sparklers but 
rather are fountains 


One seller of these items has commenced a civil suit against the fire marshal 
to restrain him from prosecuting the seller for violation of the act. A trial on 


the merits of this case is scheduled for December 23 of this year. Since the 
legislature failed to define what constitutes a fountain or sparkler, it will be 
necessary for the State of Oregon to introduce evidence as to what those in the 
trade or business consider to be included within these two categories. We are 
interested in the opinion of manufacturers, fabricators, wholesalers, retailers, 
and persons who put on public displays. It is in this regard that we seek your 
assistance. 

[ have consulted Chemistry Powder and Explosives, by Tenney Davis, pub- 
lished 1943, and Pyrotechnics, by George W. Weingart, published 1947, and con- 
clude from these and other sources that while the chemical composition of the 
combustible material used in sparklers and fountains may be substantially the 
same, or at least possess substantially the same chemical properties, the real 
distinguishing features arise from the physical construction of the two. Is this 
statement correct? 

What does your company consider to be or how does your company define a 
sparkler and a fountain? What does your company consider to be the difference 
between sparklers and fountains? 

Obviously if any item of fireworks can be sold under the label of “sparkler” 
the purpose of the law will be frustrated. Responsible fireworks dealers and 
public display producers are concerned that an abuse of the law may result in 
more restrictive legislation and are cooperating with this office in attempting 
to determine the scope and intent of the statute. 

This office would appreciate receiving your answers to the above questions 
and also the name of an individual associated with your company who is quali- 
fied to testify on this matter, with a statement of such qualifications. The 
expense of bringing an expert witness from out-of-State is prohibitive, even if 
your company could permit such individual to be absent, but if time permits 
formal depositions may be sought. 

Your earliest response and fullest cooperation will be appreciated. 

Very truly yours, 
Rosert Y. THORNTON, 
Attorney General, 
By Lioyp G. HAMMEL, 
Assistant, 
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AMERICAN PYROTECHNIC ASSOCIATION, 
November 7, 1953 
Hon. Rogert Y. THORNTON, 
ittorney General, Salem, Oreg. 
(Attention Mr. Lloyd G. Hammel, Assistant. ) 

Dear Sik: We are advised that you have addressed letters to several of our 
manufacturing members, requesting a definition for the sparkler. One of these 
manufacturers has kindly supplied us with definitions as recognized by the 
pyrotechnic industry. Weare happy to pass them on to you. 

Sparkler: A pyrotechnic composition held on a wire by an adhesive, and 
designed to burn progressively along the wire. 

Dipped stick: A pyrotechnic composition held on a stick by an adhesive, and 
designed to burn progressively along the stick. 

Torch: A pyrotechnic composition loaded in a casing, generally in the form of 
a paper tube of light construction, so that the tube is progressively burned with 
the burning of the pyrotechnic composition. 

Fountains: A pyrotechnic composition loaded in a casing generally in the 
form of a paper tube or cone of substantial construction so that the pyrotechnic 
display is projected from the casing, without the casing being consumed. 

If we can be of further service do not hesitate to call on us. 

Very truly yours, 
Secretary. 

Mr. Moon. Another example is the American Railway Express Co. 
General Circular No. 10 that was issued by the American Railway 
Express to its many agents throughout the country. I had occasion 
to talk to the assistant general traffic manager at their New York office, 
the assistant general traffic manager of the entire system. In it they 
have listed 38 States in which they claim it is unlawful for any person 
to offer for sale or expose for sale. 

That is not true. There are 12 States in here that they have listed 
in which fireworks in some form or other—they may have regulatory 
laws—are permitted to be sold and used and possessed, as far as that 
goes. 

They have another list here of 12 names in which they say the regu- 
lations prohibit the shipment through or into the State. That is 
incorrect. 

I took this matter up with this gentleman. He said that they had 
asked the attorney general, or in some States you go to the fire insur- 
ance commissioner, for copies of the State laws. They found it so 
ambiguous in going through them that they finally decided to leave it 
with their legal representative in each of the States where they main- 
tain one. 

In some instances, after their attorneys’ investigation, they came up 
with the conclusion that “it is so confusing that I suggest you accept 
no fireworks at all for the State.” 

I would like to proceed, if I may. 

Let me repeat that the membership of our association represents 
90 percent of those engaged in the manufacture and distribution of 
fireworks. It represents and is in favor of legislation which will 
accomplish a just, equitable, and effective solution to the problem. 

S. 1722 provides the States with Federal standards which are 
necessary to enable them to enact effective State legislation. It is 
not an invasion of States rights. It is an exact parallel to the assist- 
ance provided to the States under the Federal Food and Drug Act. 
Until that act provided the technical standards, rules, and regula- 
tions, so necessary for uniform State controls, the same chaotic con- 
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dition that now exists in fireworks applied to foods, drugs, and 


cosmetics. With the enactment of the Food and Drug Act, requiring 
the labeling and propel identification of every item entering inter- 


state commerce, the individual States, almost without exception, were 
able to bring their State laws into harmony with the Federal, with 
the result that through co yperalve effort along definitely prescribed 
legislat ve lines remarkable progress has been made in eliminating 
adulterated foods, dangerous drugs and cosmetics. Our proposal, 
we are very certain, will accomplish similar effective results. 

We propose the Interstate Commerce Commission to be designated 
is the regulatory body to prescribe the standards that are necessary. 
The Commission now formulates all regulations for the transporta- 
tion of all dangerous items in interstate commerce. Under an act 
of Congress of March 4, 1909, the Interstate Commerce Commission 
was authorized to utilize the services of the Bureau of Explosives 
for the formulation and enforcement of these regulations, The 
Bureau maintains extensive technical laboratories and a staff of field 
nspectors that cover the 48 States. No additional staff would be 
necessary to carry out the provisions of S. 1722. 

The Car adian ( jovernment has very effective legislation covering 
the transportation, sale, and use of fireworks. They have had no 

‘rious problem for years in controlling the health and welfare of 


‘itizens due to fireworks, and their citizens enjoy using fireworks in 
celebrating all holidays without any serious problems. 

We are particularly interested in seeing that American citizens, 
through a tradition of celebrating various holidays with fireworks 


dating back to Revolutionary days, may continue to have the same 
pleasure, with safety, that their Canadian neighbors enjoy. 

The Americans I refer to represent a majority group, but since 
they are not organized they do not have the opportunity to express 
themselves on legislation such as this. On the other hand, there are 
minority groups well organized and prepared to present their views 
at all times. 

Americans, young and old, throughout the length and breadth of 
this land, will continue their desire for fireworks on certain holidays, 
and if this desire for safe and sane fireworks is not satisfied, untold 
numbers will turn to the bootleg variety made by unscrupulous indi- 
viduals or by our youngsters with materials that can be purchased ir 
any drug or hardware store—they have obtained a 2- or 3-year know]l- 
edge of chemicals, and so forth, in high school—and with disastrous 
results, 

In conclusion, Mr. Chairman, we have a vital interest in legisla- 
tion that will safeguard the American public, and at the same time 
permit our industry to survive. For these reasons we sincerely trust 
that you will give most careful consideration to the arguments we 
advance in support of 8, 1722. 

Senator Kitcorr. Then the association would be favorable to S. 
1722, which is the bill putting the matter under the jurisdiction of the 
Interstate Commerce Commission ; is that right ? 

Mr. Moon. Yes, sir. 

Senator Kiteore. Thank you very much, Mr. Moon. 

Mr. Moon. Thank you, sir. 

Mr. Green. The next witness will be Mr. Loyd, from Tennessee. 
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It might be well at this time to insert in the record the report of 
the Interstate Commerce Commission relative to S. 1722. 

Senator Kitcorr. Let us place that in the record now. 

(The document referred to follows:) 


INTERSTATE COMMERCE COMMISSION, 
Washington 2, Vay 1 4, 1953. 
Hon. WILLIAM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

MY Dear CHAIRMAN LANGER: Your letter of April 29, 1953, addressed to the 
Chairman of the Commission and requesting a report on S. 1722 introduced by 
Senator Butler of Maryland, for himself and Senator Beall, “‘To amend title 18, 
United States Code, so as to regulate the transportation and shipment of fire- 
works,” has been referred to our Committee on Legislation and Rules. After 
careful consideration by that committee, I am authorized to submit the follow- 
ing comments in its behalf: 

In this bill it is proposed to impose criminal liability upon any person who 
“knowingly imports, brings, carries, transports, or delivers for transportation, 
in interstate or foreign commerce, fireworks other than those conforming to 
standards of safety that shall have been prescribed by the Interstate Commerce 
Commission.” Accordingly it would provide: 

“The Commission shall determine appropriate standards of safety for all fire- 
works which may be used by the public, and shall formulate regulations (1) to 
determine those articles of fireworks which comply with such standards of 
safety, and (2) to provide for the identification of such articles of fireworks in 
all categories of commerce.” 

At present the Commission is charged with the duty of prescribing regula- 
tions intended to promote the safe transportation of explosives and other danger 
ous articles, including fireworks. This function is related to the Commission's 
general regulatory powers with respect to transportation. 

S. 1722 proposes to impose on the Commission the duty of passing upon the ques- 
tion of what fireworks may be safely used by the general public without regard 
to sifety of transportation. Thereby the authority of the Commission would 
be extended to a field in which it has had no experience. It has no staff of 
employees or physical facilities for making the determinations which would be 
necessary. In our opinion, the proposed enlargement of our powers would be 
extremely undesirable. 

We recommend that S. 1722 do not pass. 

Respectfully submitted. 

Water M. W. Sprawn, Chairman, 
CHARLES D. MANMAFFIE, 
Huaeu W. Cross, 

Committee on Legislation and Rules. 


Senator Kirgorr. Will you please identify yourself, Mr. Loyd! 


STATEMENT OF L. W. LOYD, PRESIDENT, L. W. LOYD CO., INC., 
SOUTH PITTSBURG, TENN. 


Mr. Loyp. Mr. Chairman, I am L. W. Loyd, president of L. W. 
Loyd Co., Inc., of South Pittsburg, Tenn. Our firm imports and dis- 
tributes all types of fireworks, 

Senator Kiteore., You say “imports.” What are the chief items of 
fireworks that are imported ¢ 

Mr. Loyp. Firecrackers. 

Senator Kiteore. The little squibs from China ? 

Mr. Loyp. They originally came from China; yes, sir. They come 
from Macao, now, a Portuguese island. They are licensed by Foreign 
Assets Control. 

Senator Kitcore. Proceed. 
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Mr. Loyp. We maintain warehouses in Tennessee, Arkansas, and 
Missouri, and operate in most of the Southern and Midwestern States 
where the sale of fireworks is legal. We are a member of the American 
Pyrotechnic Association and concur in the views expressed in the 
brief submitted on behalf of said association. It is my aim to em- 
phasize the need of legislation as we see it from the distribution posi- 
tion that we oce upy. 

Fireworks have been tradition: ally enjoyed by the American people 
since before the independence of this « ‘country. We believe that people 
so desiring fireworks on their chosen holidays should be allowed to do 
so, so long as such celebration and enjoyment can be had without un- 
due hazard. It has been proven that when those desiring such means 
of celebration are deprived of all fireworks, they turn to improvising 
explosives of their own which has proven mue h more dangerous and 
disastrous. 

Due to the nature of our business, we have had occasion to be- 
come familiar with the problems confronted by the fireworks in- 
dustry, particularly in regard to legislation and proposed legislation 
of the lawmaking bodies of the various States in their effort to regu- 
late the sale and use of fireworks ae thereby prohibit items that were 
deemed by them to be unsafe for use by the pan he. In our experience, 
it has invariably been the expressed desire of the various legislative 
bodies to allow the sale of some fireworks items that they deem to be 

relatively safe for sale and use. Oftentimes they found it impossible 

to draft a law they considered feasible and enforceable because there 
were no authentic standards and definitions available to them that 
would enable them to draft a State law that would achieve their pur- 
pose and be enforceable. 

As a result of this experience, we are conscious of a need of 
Federal assistance that will, in effect, control at the manufactur- 
ine source the fireworks items that are offered for sale and use to 
the general public. It is our studied opinion that such control can 
{ 


only be accomplished through some Governmen agency that would 
be responsible for setting up standards, classifying and defining 
fireworks. This principle is now effectively being used by Can- 


la and most European countries and as a result, they have no 
fireworks problem. Such a svstem should be so designed as to com- 
pletely eliminate all items of an extremely dangerous nature to 
where such items would be prohibited from being manufactured, 
imported, or placed in the hands of the general public. It should 
afford the various individual States with authentic and reliable defi- 
nit ms, sti and: rds, and classi fic ati ms W hich they could se asa basis 
for drafting their State fireworks laws. We believe S. 1722 will 
fulfill this need. S. 2245 or H. R. 116 makes no attempt to sup- 
ply the States with this necessary standard of assistance. 

We are in complete accord with the objectives of S. 2245 and 
its companion bill, H. R. 116, to the extent that it is the alleged 
purpose of this bill to prohibit interstate shipments of fireworks 
into States that prohibit their use. However, we feel that this bill 
in its present status has more far-reaching consequences and could 
be used as a means of disrupting, if not completely eliminating, the 
legitimate fireworks industry. 

In the first place, it seeks to remedy a situation that can be effectively 
controlled by the various individual States, provided their State 
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prohibitory legislation is properly constructed and worded to where 
it will definitely control the shipment, possession, sale, or use, to 
where no fireworks prohibited by said law can enter the State. This 
can be done and has been done by a number of States and no Fed- 
eral law is necessary to accomplish this end. We can conceive of 
misuse or misapplication of the intended purpose of S. 2245, if en- 
acted as presently drafted, in that many of the individual State laws 
are so constructed that their intended purpose or application is not 
clear. For example, recently the State fire marshal in Arkansas 
decided that the sale of all fireworks in the State was illegal under 
a law passed around 1885 that prohibited the sale of a fireworks item 
known at that time as a “cannon cracker.” It is common knowledge 
among the fireworks industry that this item was a 14-inch salute, 
containing an enormous explosive content. Such an item has long 
since been prohibited by the regulations of the Interstate Commerce 
Commission regulating the types of fireworks that can be placed in 
interstate commerce, and in the absence of a market, the factories 
promptly ceased manufacturing the item. In this manner, some State 
officials could so interpret a State fireworks law and bring it under 
the jurisdiction of S. 2245 to where no legitimate fireworks dealer 
could afford to operate and run the risk of Federal conviction under 
S. 2245, even though it was the intent of the individual State law 
to permit the sale and use of all or certain fireworks items. 

Another example of misinterpretation of State laws that could mean 
disaster to the legal fireworks industry under S. 2245 was a bulletin 
recently sent out by the Railway Express Agency to their agents 
throughout the country, wherein they instructed their agents not to 
accept fireworks for shipment into certain States and Territories. They 
stated that they had contacted State officials of each State and their 
instructions to their agents were based upon the response of the au- 
thorities contacted. In their bulletin to their agents, they instructed 
them not to accept fireworks for shipment into various States, when in 
reality there is absolutely no law on the statute books of the said 
States that prohibit the possession, sale, or use of fireworks within 
those States. 

To our certain knowledge, such States that were included in this 
alleged contraband list were: Arkansas, Georgia, Kansas, Missouri, 
Mississippi, Oklahoma, South Carolina, South Dakota, Tennessee, 
Texas, and Virginia. Most of these States allow the shipment, posses- 
sion, and sale of all fireworks. Some of them restrict the items that can 
be sold. In regard to the State of Tennessee, which was included in 
this list, it has no general statewide fireworks bills upon its statute 
books. The only bills within Tennessee that pertain to the sale or use of 
fireworks are municipal Jaws and county option bills that were passed 
through the general legislature as general bills with local application 
affecting only a single individual county by means of its population. 

Senator Kmcore. A question at this point, while you are discussing 
permissible pyrotechnics. Is the customary red flare which is used 
by the railroads for signal lights, and also by truckers, and which used 
to be used for torchlight parades, classed as fireworks or not # 

Mr. Loyp. Yes, sir; it is classed as fireworks. 

If, as in the case of Tennessee, some State official would give his 
opinion that these bills constituted a statewide prohibitory fireworks 
law, then the legitimate fireworks industry in Tennessee would be out 








2() TRANSPORTATION OF FIREWORKS IN INTERSTATE COMMERCE 


of business against the expressed will and desires of the people of the 
State of Tennessee since they have repeatedly rejected various pro- 
hibitory fireworks bills that have been presented in the legislature. 

All States permit display fireworks. We are sure all States intend 
to pe rmit the use of certain pyrote chnies which are classed and shipped 
as fireworks under the interstate commerce regulations pertaining to 
the interstate shipment of explosives. That covers the item you 
referred to. 

Senator Kincore. That refers to sparklers, red flares, and what else 
is covered in that? 

Mr. Loyp. Torpedoes for transportation purposes, signal flares used 
by the military, and various training devices. 

Such pyrotechnic items are commonly used by the State and Na- 
tional military, in transportation, for training in the prevention and 
control ot fires, by peace oflicers, by Cc ire uses, Car cae and for many 
ceremonial and entertainment purposes. While the State may in- 
tend to permit the use of these pyrotechnics for these purposes, in 
the absence of authentic definitions and standards not now provided 
them for use in their State laws, should S. 2245 become a law no fire- 
works supplier could risk supplying these pyrotechnics for these uses 
for fear he would be subject to the penalty of S, 2245. 

For these reasons. we feel we have good reason to object to the 
wording of H. R. 116 and S. 2245, for fear that it could put the legit1- 
mate fireworks manufacturers, importers, shippers, and distributors 
out of business. We do not feel the Federal Government should pass 
a law that will have such a far-reaching effect upon the individual 
States against the expressed desires of their lawmaking bodies. We 
can also visualize that S. 2245 would result in a spreading of illegal 
or bootleg fireworks business on an intrastate basis, since it would 
have no jurisdiction or application whatever, except in interstate 
commerce, 

Thus, we do not think it is adequate and affords the means by which 
the fireworks situation can be effectively controlled. In this respect, 
it is not broad enough in scope since it will offer no protection to the 
States that desire the sale of some fireworks, but would like some 
means of effectively prohibiting the sale and use of fireworks of a more 
dangerous nature. 

The sponsors of S. 2245 and H. R. 116 are concerned only with pro- 
tecting States that do not desire any fireworks. We feel that equal 
Federal assistance or protection should be made available to those 
States that presently permit the sale of all or some fireworks items, or 
those States that might desire to do so in the future. We believe this 
necessary assistance would be made available to them by the Federal 
Government only through the enactment of S. 1722. 

S. 1722, if enacted, would not supersede any individual State laws 
pertaining to prohibiting or regulating fireworks. but it would set 
up standards, authentic definitions, and classifications. to which the 
States could tie and upon which they could base their State fireworks 
laws to make them effective and enforceable. We believe the Inter- 
state Commerce Commission, in cooperation with the Bureau of Ex- 
plosives, at the present time is performing the essential services and 
functions that would be required under S. 1722, since it already classi- 
fies fireworks and inspects the fireworks factories and sets up standards 
as to transportation of fireworks in interstate commerce. We believe 
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that they could take one of their present classifications, namely, “Com- 
mon Fireworks” under class C explosives, and further examine the 
items by laboratory tests, and actual use, and develop therefrom a 
classification of fireworks that could be designated as “safe for pub- 
lic use.” This category should contain only those fireworks items 
that have been examined and determined to be the safest of fireworks 
items. Then the individual States could tie to this classification in 
drafting their State fireworks laws, allowing the sale and use of only 
this class of fireworks, or prohibit some of those items if they so 
desire because of some particular objection within that individual 
State. 

Then they could effectively confine the items for sale to those that 
are desired and allowed under their State law, because each item 
would be so identified as being of this classification on each — ping o 
container and on each individual item itself. This would afford the 
ps il Jaw authorities a definite means of identifying the iene without 

echnical knowledge and expensive training. Likewise, the Federal 
Summa could prohibit entirely, dangerous items from being 
manufactured or placed in interstate commerce. It would work ex- 
actly the same way as the Federal Pure Food and Drug Act. 

In our experience with the lawmaking bodies of various States, 
they have re per atedly voiced their opinion that such Federal assistance 
as S. 1722 woul | pro\ ide them the means by which the y could effee- 
tively control and allow for sale within the State those items that were 
desired, and prohibit the sale or bootlegging of the undesired items. 
We beg of you to provide this essential assistance by approving S. 1722 

I want to express to this committee my appreciation of the courtesy 
you have extended me in allowing me to appear before you and attempt 
to express my \ iews on these bills. Your consideration will be greatly 
appreciated. 

Thank you very much. 

Senator Kiteore. Thank you. 

Mr. Green. Mr. Hoyt Elliott ? 

(No response. ) 

Mr. Henry Backes? 

Senator Kircorr. Mr. Backes, if you care to you could put your 
statement in the record and just explain it and elaborate on it, or you 
may go ahead and read your statement. 


STATEMENT OF HENRY R. BACKES, VICE PRESIDENT, M. BACKES’ 
SONS, INC., WALLINGFORD, CONN. 


Mr. Backes. I represent M. Backes’ Sons, Inc., Wallingford, Conn. 
Our company was founded in 1876 and is operated by direct de- 
scendants of the original founder. We therefore speak from the 
continuous cumulative experience of 78 years in the manufacture of 
fireworks, with the exception that during the Second z orld War we 
totally converted to the manufacture of pyrotechnics for the Armed 
Forces. Our contribution to that war effort is attested by our having 

twice received the Army-Navy “E” award. 
During the past 30 years we have seen a legitimate industry reduced 
to the situation of utter chaos which Senate bills S. 1722 and S,. 2245 


42563—54- 4 
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are designed to correct; and we think, before discussing those bills, a 
brief outline of the development of that situation would be of value. 
Prior to the First World War, no State had in any way restricted 


the sale and use of fireworks. Immediately following it, however, 
there was a tremendous expansion in both the volume and the danger 
of fireworks. The most vicious items were in the greatest public 


demand: they were free ly supplied and a greatly increased ace ident 
toll was the inevitable result. 

Senator Kingorre. You said “the most vicious items.” I wish you 
would list those for the record. What fireworks do you consider is 
dangerous to life, limb, and health ? 

Mr. Backers. As we consider in our industry, mostly the explosive 
items. 

Senator Kircore. Things that create explosions, such as firecrackers, 
squibs, and things of that nature, torpedoes? 

Mr. Backes. And large items that are not safe to be handled by 
the public. ; 

Senator Kincore. All right. 

Mr. Backes. Faced with this condition, the States properly became 
concerned for the welfare ot their citizens and started enacting legis- 
lation to protect them from the excesses of the fireworks industry. 

The States recognized that there was a wide difference in the ele- 
ment of danger among various fireworks items and were reluctant to 
interfere with the sale and use of those that were not causing acci- 
dents. 

Senator Kiicorr. The previous witness described the 14-inch Salute 
as having been abandoned. What is the largest saluting firecracker 
now in use? We commonly call all of them cannon crackers, above 
the squibs. What is the largest one now ? 

Mr. Backers. The 2-inch one. 

Senator Kincore. That is 2 inches in length? 

Mr. B i KES. That is right. 

They therefore enacted regulatory legislation designed to prohibit 
the dangerous items while allowing the sale and use of those that were 
of an acce ptable safety level. 

In enacting such legislation the States were faced with an extremely 
_ ult situation: 

They had to define the items they were regulating. There were 
10 authentic standards to which they could conform. They therefore 
had to use trade names or technical descri iptions. Trade names could 
easily be changed to defeat regulation so technical descriptions were 
generally used. But the States do not have technical laboratories or 
facilities to which they could go for sound definitions, so the defini- 
tions were drawn up by legislators generally at the suggestion of some 
local fireworks dealer who had a financial interest in preserving items 
on which he was making a profit. The result was a hodgepodge of 
definitions, most of which were technically unsound and many of 
which were meaningless. 

To the extent that the definitions were sound they required tech- 
nical determinations for their enforcement and it was not possible, 
for a few days in each year, to educate a body of enforcement officers 
to make those determinations. 

When an arrest was made for a violation, the definitions would 
not hold up in court and convictions were seldom obtained. 
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The result was a lucrative field for dealers who would violate the 
law and with very little risk of conviction. The dangerous items 
continued to be supplied and accidents continue to occur so that a 
number of States enacted laws prohibiting all fireworks. 

Prohibition did not depend on technical definitions and was there- 
fore more enforceable, but it brought with it all the abuses that are 
natural to prohibition. It substantially stopped the use of small, 
relatively safe items, and thereby decreased the number of minor 
accidents but invited homemade and bootleg fireworks which increased 
the seriousness of the accidents that did occur. 

It was under prohibition that the condition which S. 2245 seeks 
to correct was developed. Certain fireworks dealers took advantage 
of the reluctance of States to interfere with interstate commerce. 
They sold directly to the consumer from outside the State by mail 
order using common carriers in interstate commerce to effect deliveries 
that were illegal from within the State. 

We thus have a condition of utter confusion which the States are 
unable to cure without Federal assistance. 

Compared to the above condition we have the examples of England 
and Canada where fireworks are regulated on a national basis by tech- 
nically capable authorities. Dangerous items are not available to the 
public, the people have the enjoyment without the danger and there 
1s no fireworks problem. Our legislative problem is, of course, dif- 
ferent from that of England or Canada, in that control of ultimate 
sale and use is the province of the States. That problem was, how- 
ever, effectively solved in the case of foods and drugs and a parallel 
solution would effect a cure in the case of fireworks. 

Senator Kiircorr. When you are defining dangers, Mr. Backes, I 
think one hazard that you are overlooking completely is carelessly 
made fireworks. I have found that they do more damage to chil- 
dren than anything else. In other words, the delayed fuse, the fuse 
that leaves a lingering spark, the little boy goes over and picks the 
thingup. Carelessly manufactured stuff is a serious hazard there, too. 

Mr. Backes. That is very true, Mr. Chairman. 

Senator Kircorr. Each individual factory has to do its own inspe°- 
tion, of course. It is not like pure food and drugs, in whie A you do 
have an inspection service ope oad by the Government. If a little 
boy gets a 2-inch firecracker and it doesn’t go off, he hesitates for 
a minute and — over and picks it up. Mavbe it goes off by delayed 
explosion. If it doesn’t do that he takes his pocketknife and cuts 
it in two and eae a fizzer out of it from which he normally gets 
very serious burns. 

My mind goes back to the days of my youth, and I have seen that 
happen often. 

Mr. Backes. That is true. My next paragraph takes care of that 
to a certain extent. 

The solution is a Federal authority with the duty to: 

(1) Establish safety standards of fireworks for public use. 

(2) Determine articles of fireworks that comply with those stand- 
ards. 

(3) Prescribe identifying markings to be applied to complying 
articles. 

With this assistance provided by a Federal authority, the States 
would no longer be involved in technical definitions. Laws would be 
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enacted based on authe tic Federal standards. Enforcement would 
be on the basis of the required identifying markings and convictions 
would no longer depend on a court’s ability to understand technical 
definitions. 

S. 2245 is the same as H. R. 116 as amended and passed by the House. 
We have twice appeare { bef re the Judi jary Committee ot the House 


favoring the enactment of that bill but asking that it be amended to 
clearly state its purpose and to provide the minimum impact on legiti- 
mate con merce con tent wit] the accomplishi ent ot its objective. 
The clear urpose of that bill is to prevent the use of interstate com- 
merce to fect a delivery of fireworks from without a State 1f that 
delivery w uld be illegal from within the state—-— 

renatol KK LGORI \ nua aar’e peaking of H. R. 1167 

Mr. Backes. Or S. 2245. 

= ite Ko TCOR!I Y: \s amended. 

Mr. Backes. That olt Or.as Mrs. Chu h, the sponsor of the 
b Il. | tated ner te 1 

It Ss } ! rece ( veri nt will t 
1 ( e of he ) ( ventin state 

! ( hit 

Wi bmit that the bill, as now drawn, does do more. It properly 
requires the shipper to determine that the consignee can legally accept 
delivery but it improperly imposes on the shipper the responsibility 
for the legal use of the fi eworks composing the shipment after de- 
livery been made and he has no control of that use. There is no 
state that nmposes such a secondary obligation ona shipper, and we do 
not think it should be imposed in this case. 

his ine ty. too ther with any ambiguity that could be incurred 
by tte) x To a tie ansactions to which the bill applies, 
CO led | correct d by ma mem the bill state what It is inte ded to 
mean—that transactions it are illegal from within the State are 
illegal from without t State. We therefore earnestly request that 
S, pets (H. R. 116), after its enacting clause, be amended to read: 

V y ! spol eworks into any State, or 
ac : he trat n into any State, or attempts so to do, for the 
purpose etit i ce v that would be illegal in commerce wholly within 
aman 6 , } fins ! t n $1,000 «¢ imprisoned not more than 1 

Chis s shal t al to a common or contract carrier engaged in inter- 
« erce 

As used in this section, the term “State” includes the several States, Terri- 
toris nd possessions of the ( ted States, and the District of Columbia. 


With this amendment, which would not weaken its purpose of effec- 
tiveness, we favor th enactment of S. 2845 (H. R. 116.) 

: or Ktueore. Let me asl you a question on the words “con- 
tract carrier.” Again we run into the point I raised with the first 
witness, Mrs. Church. A contract carrier is a pretty widely defined 
term. In other words, a factory may have a contract with a carrier 
who would work up the Atlantie coast with a trailer truck, making 
deliveries. There is very little control over that contract carrier. 
The Interstate Commerce Commission does not have the control over 
that that it has over common carriers. Drop shipments could be 
made by a contract carrier very easily. In fact, I heard of one boot- 
legeing thing that was done over here in Virginia a short time ago. 
where they bootlegged firecrackers into a town which prohibited them. 
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The salesman simply carried them in the trunk of his car and dumped 
them off to his favorite customers, who sold them under the counter. 

Mr. Backes. Mr. Chairman, we are in favor of fireworks not being 
shipped into territories where they are illegal to be shipped. 

Senator Kireore. I think there should be some inspection. If you 
are golng to follow your theo ry there have to be some safety stand- 
ards. These little squibs which come in are very carelessly con- 
structed, and always have been hazardous. We have made progress 
on those things, but not enough. 

Mr. Backers. That is where the Federal safety standards should 
take care of that. 

Senator Kingorr. That was one of the most hazardous things we 
dealt with, cap busters and a little pistol that shot a small .22 cartridge. 
More cases of tetanus came as a result of those two things than other 
things when I was a boy. Finally they were eliminated. 

Gro ahead, please. I am sorry to interrupt you. 

Mr. Backes. That is perfectly all right. 

Senator er I do want to get the constructive facts in here, 
and I would like to find what both sides are driving at in this matter. 

You seem to he ceetting more closely to a rapprochement. Mrs. 
Church’s ideas and your ideas seem to come closer together. L think 
I know what she is after—to make the thing safe for the people so 
that we will not have children being disfigured. 

Mr. Backes. We feel very much the same w ay. 

We think, however, an examination should be made of what will 
have been accomplished by that enactment. It will cert: ainly be ef 


fective in stopping the mail order sale of fireworks in States with 
prohibitory laws. In States that have regulatory laws its effective 
ness will be entirely dependent on the same definitions of fireworks 


items that have been completely inadequate for enforcement at the 
State level. We believe that the States that want reeulation are en- 
titled to equal consideration from Congress to those that want pro 
hibition. They are entitled to the Federal standards of safety and 
identification which they need to enact effective legislation. and with- 
out which S, 2245 will be of little value to them. 

Phe purpose of S. 1722 is to provide such standards and means of 
identification through the Regulations of the Interstate Commerce 
Commission for the Transportation of Explosives and other Danger- 
ous Articles, and we submit that ae the use of these regulations 
the Federal assistance that is needed by the States can be supplied 
efliciently, effectively, without impairment of the purpose of the 
regulations with regard to safety in transportation, and at no addi- 
tional cost to the Government. 

The Interstate Commerce Commission, by act of Congress (sec. 836, 
ch. 39 of title 18, United States Code) operating through its ex 
amining and enforcing agency, the Bureau of Explosives, formulates, 
publishes, and enforces regulations governing the transportation of 
all dangerous articles. In these regulations articles are classified ac 
cording to hazard and restrictions, including identifying aneicna. 
are prescribed for their shipment. 

The Bureau of Explosives maintains a laboratory with trained tec} 
nicians where all fireworks must be examined, tested and classified 
under the regulations before they can be offered for transportation. 
The Bureau also maintains a staff of field inspectors who police com- 
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pliance with the regulations by shippers and transportation agencies. 

In these regulations a spec ified list of minimum hazard fireworks 
are defined as “fireworks devices suitable for use by the public,” and 
classified under “class C explosives” as “common fireworks.” All 
other fireworks that are acceptable for transportation are classified 
under “class B explosives” as “special fireworks” and distinguishing 
markings are prescribed for each classification. The Interstate Com- 
merce Commission is therefore now doing everything that S. 1722 
provides, but doing it only to the extent that it can be supported as 
affecting safety in transportation, in which form it does not provide 
satisfactory standards for the States. 

Senator oe Of course, their interest is in transit safety, to 
keep trucks, cars, and trains from being wrecked by explosives, and 
things of th: nt kind, and does not go beyond the point of delivery. 

Mr. Backers. That is right. They have no supervision beyond that. 

The safety level of the articles now classified as “common fire 
works” was established by fireworks dealers on the entirely support- 
able argument that the safety level of those articles was consistent with 
classification under “class C explosives.” No representative of any 
State or of any organization concerned with public safety was heard, 
and if there hs id been they could not have sup ported further restric- 
tion on the basis of safety in transportation. We submit that similar 
restrictions, established under mandate of Congress for the purpose 
of providing standards of public safety, would interest persons con- 
cerned with the ] yubhie fai and woul | be determined from the stand- 
point of public a ‘fare rather than the welfare of fireworks dealers. 

If public safety were made to determine the articles that were in- 
cluded in the classification of “common fireworks” within the regu- 
lations, the consideration of safety in transport: ation would not be 
in any way impaired. The two considerations are governed by the 
same physical and chemical factors and run parallel to each other; 
and in any possible conflict. safety in public use would be the more 
restrictive consideration. 

S. 1722 is designed to accomplish the above purpose through the 
operation of the Regulations of the Interstate Commerce Commis- 
sion and its enactment, together with S. 2245 (H. R. 116) would sup- 
ply the States with the Federal assistance which they need to effect a 
complete cure of the fireworks problem. No article that can now be 
transported would be denied transportation. It would simply have 
to meet the prescribed standards of public safety to be shipped and 
identified as “common fireworks.” State rights would not be invaded. 
States could prohibit or regulate as they saw fit, and in either case 
would be provided with the means of making their laws effective. 

It should be pointed out that all the provisions of S. 1722 except 
the paragraph that reads “The Commission shall determine appropri- 
ate standards of safety for all fireworks which may be used by the pub- 
lic, and shall formulate regulations (1) to determine those articles 
of fireworks which comply with such standards of safety, and (2) to 
provide for the identification of such articles of fireworks i in all cate- 
gories of commerce,” are now contained in section 836, chapter 39 
of title 18, United States Code. It would therefore seem that the 
desired result could be had simpler and with equal effectiveness by 
adding that paragraph to the present statutes by amendment. 
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Against the above advantages we have the report of the Interstate 
Commerce Commission on H. R. 4651 which is the same as 8. 1722 as 
printed in Senate Report No. 781. The Commission is now the only 
Federal agency that concerns itself with fireworks. In the Bureau 
of Explosives it has the cumulative knowledge and experience ac- 
quired over a period of almost half a century in examining, analyzing, 
and testing all items of fireworks that have been offered for transpor- 
tation. It is, in fact, the only agency that could perform the required 
functions within its present structure and without additional person- 
nel or cost. 

The consideration of whether or not Congress should charge the In- 
terstate Commerce Commisison with duties that are not directly and 
specifically related to transportation will inevitably arise in consid- 
eration of S. 1722. We think that the advantages to be gained war- 
rant the limited departure. If, however, the Congress does not agree, 
we still think it should be as much concerned for public safety as it is 
for the safety of transportation companies and should render the as- 
sistance that the States need to provide that public safety through 
some other more appropriate agency. 

The Bureau of Mines of the Department of the Interior is such an 
agency with the necesary laboratories and technical experience in ex- 
plosives. It does not, however, have a system of enforcement such 
as is available to the Interstate Commerce Commission. It would 
seem that an effective solution of the problem could be had by charg- 
ing the Bureau of Mines with the establishment of standards of safety 
and identification under those standards in coordinaiton with the 
regulations of the Interstate Commerce Commission which would 
provide enforcement under an existing enforcement agency. 

In summation of the above, a situation of utter confusion now exists 
in fireworks due to the inability of the States to protect their citizens 
from the excesses of the fireworks industry. Neither of the bills that 
are before your committee will, in itself, correct that situation; but, 
taken together, they will provide the States with the means of effecting 
a simple cure. The Federal assistance that is needed for that cure is 
in no way an invasion of State rights and can be provided through 
an existing agency at no additional expense to the Government. 

The celebration of festive occasions with fireworks is traditional in 
the American public as it is in the people of other nations, and no law 
is going to destroy the desire for that celebration. No other country 
in the world has had to prohibit celebration to protect its citizens from 
the exploitation of that desire. The enactment of S. 2245 without 
supplying the assistance to the States provided in S. 1722 would, in 
effect, tell the States that the Federal Government will give them as- 
sistance in enforcing prohibition, but is not interested in assisting 
them in safeguarding the inherent rights of their citizens. 

Senator Krigorr. The Bureau of Explosives of the Interstate Com- 
merce Commission would have to be granted additional policing 
powers beyond the point of delivery in order to make them effective, 
and they probably would have to have some additional personnel. 
They can go to point of delivery from the carrier only, and they can 
enforce that through application of interstate commerce regulations 
upon the carrier, not necessarily by prosecution or things of that kind, 
but just by bearing down on the carrier. That is their way of han- 
dling it, which is not really a policing operation. 
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Bevond the carrier, they do not have the power to go now. In other 
words. when it is delivered at the railroad station to the customer, their 
esponsibilities and power cease. If it is a trucker, when he Cunips it 
out he is through, and the Interstate Commerce Commission cannot 
interfere, even though it might develop after it was dumped that it 
was improperly labeled, shall we say, or something of that kind. 
They cannot go beyond that. 

In order to do that, they would have to show that the carrier, the 
trucker, or the express company—the transportation agency knew 

iat condition to exist through their agents. 

When vou refer to the existing Bureau under S. 1722, the powers of 
that Bureau would have to be expanded by legislation, and it prob- 
ably would have to have some additional personne] in order to carry 
out the iob. 

Mr. Backes. That is possible. 

Senator Kincore. We have piled so much extra stuff on the ICC, 
what with interstate trucking and all that sort of thing, and we keep 
expanding them every time, with the general idea that they can do it 
with their present personnel. When there is actually a drive on to 


cut Gown personnel in the United States, it makes it pretty hard for 


them to come in and say they have to have extra personnel. That 


personnel would have to be technical personnel, too, men who knew 
ey were doing. You could not hire just a policeman off the 
t se me place and put him on the job He would have to know 
ng about fir orks and the fireworks industry. 
Mr. Backes. They do have inspectors now that inspect fireworks. 
‘J ey Conn to our factories now. 
| 


ne itor KiGore. Tha © Vou very miu h, Mr. Bac kes. 
Mr. Backes. Thank you. 
i 4 


Vir. GREEN. 4 


STATEMENT OF MARK CATLIN, JR., ATTORNEY AT LAW, APPLETON, 
WIS., REPRESENTING N. L. ALLEN, FIREWORKS DISTRIBUTOR 


Mr. Cattrx. Mr. Chairman, my name is Mark Catlin, Jr. Iam from 
\ppleton, Wis. I am representing Mr. N. L. Allen, a fireworks dis- 


i would like to point out to the committee I am majority floor leader 

of the legislature in the State of Wisconsin, so I am thoroughly fa- 
l legislative al gle of some of these problems. 

Senator Kitcorr. I have a question I want to ask. You said a fire- 
works distributor. You do not have fireworks manufacturers? 

Mr. Cartrn. I do not represent a manufacturer. I represent solely 
a distributor. 
senator Kitgore. Do you have them in Wisconsin ? 

Mr. Caturn. No. 

nator Kitgorr. You just have distributors? 

Mr. CaTuIn. Yes, sir. 

‘This statement is made in opposition to S. 2245 and in favor of S. 
172 


NS 


The statements and arguments hereinafter made primarily set forth 
the position of a distributor as affected by these bills, and should be 
considered as supplemental or additional to those advanced by the 
manufacturers of fireworks, whose position we heartily endorse. 
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First, 1 make the point that everyone, including the proponents of 
bill S. 2245, agrees that the manufacture and distribution of fireworks 
are legitimate and necessary. 

It has been conceded by both the proponents and opponents of all 
the bills being considered here today that the fireworks business is 
legitimate and necessary. Such statements by all persons concerned 
on either side of this question have been placed on record time and 
again publicly, and particular attention is called to the presence of 
such statements in the record of the hearings on similar legislation 
when it was considered before the Committee on the Judiciary of the 
House of Representatives and when such measures were before the 
House for an actual vote, as appears in the Congressional Record. 

I also contend that passage of bill S. 2245 would eliminate the 
legitimate fireworks wholesaler and leave the field open to the intra- 
state bootlegger. 

This bill places upon the wholesaler the responsibility and_ the 
burden of de lcatiint what the law of the State of destination is from 
day to day. It places upon them the burden of interpreting the laws 
of these various States. Accurate interpretation of the laws of the 
various States is practically impossible, even for the most able attorney, 
as the various States each have different provisions, either in the 
statutes themselves or in the regulations issued pursuant thereto, and 
none of these State laws or regulations have ever been interpreted by 
court decisions to define their exact meanings and limitations. Dis- 
tributors neither could nor would, therefore, run the risk of subjecting 
themselves to the severe penalties of this bill. Even assuming that 
every distributor could know or determine the law of every State, the 
mere possibility of having to defend lawsuits and criminal charges 
for errors in shipping would be too great a hazard to continue in busi- 
ness. That this is true is substantially proved by the fact that the 
Committee on the Judiciary of the House, in consider ing a bill (H. R. 
116 in its original form) which placed this responsibility upon the car- 
riers in interstate commerce, found this burden was too great and 
removed it from the bill. If this burden was too great for the 
carriers, how can it be deemed anything but too great for the dis- 
tributors’ Are the distributors possessed of some knack or ability to 
interpret the laws and regulations of the various States that the car 
riers do not have? Obviously, it would require the legal study and 
interpretation of the laws and regulations of each State, if possible, to 
operate under the provisions of bill S. 2245; and the hazard, the con- 
stant threat of misinterpretation, change, and error would be far too 
great to permit a substantial and reputable businessman to continue 
to engage in a business fraught with such perils of constant 
prosec ution. 

If the thought behind this bill is to eliminate the legitimate fireworks 
business, then we can only commend the proponents of same, because 
this bill will do just that. We believe that the real problem which 
the proponents of bill, S. 2245, and similar legislation, are attempting 
to solve is that of safe and proper regulation of the business rather 
than elimination of same. This has been the stated objective of such 
proponents and we concur in their aim, However, we contend that 
you do not regulate by destroying. By passing bill S. 2245 you would 
destroy the legitimate fireworks distributor and leave the ‘field wide 

42563—\_54 5 
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open to the bootlegger and the intrastate manufacturer or distrubutor 
of inferior fireworks, which will increase the danger and hazard to 
the user manyfold. 

Passage of bill S. 1722 would provide a method establishing Federal 
standards for all fireworks shipped in interstate commerce under which 
the legitimate fireworks distributor could operate and the bootlegger 
would be eliminated. 

We believe that the purpose of all laws on this subject, both State 
and Federal, is, and should be, to protect the citizens by making avail- 
able to them only safe and properly manufactured and distributed 
fireworks. Great strides have been made in the field of identifying 
and defining what is safe, particularly in recent years, and bill S. 1722 
simply authorizes the ICC, in conjunction with the Bureau for the 
Safe Transportation of Explosives and Other Dangerous Articles, to 
make use of this information and formulate regulatory standards 
and proper means of identification of same to the exclusion of all that 
does not conform thereto. 

isn’t it logical and just that the same standards and regulations 
to be applied by the Federal Government in this field should apply 
equally n Georgia as in Wisconsin, or in California as in Massa- 
chusetts? If the individual State concerned wants to go beyond 
the regulations or standards of the Federal Government by applying 
even greater restrictions, or by prohibiting fireworks entirely, that 
is entirely within their power and right to so do. Perhaps the 
ICC, under the powers given in bill 8. 1722, will adopt such severe 
standards and regulations for the manufacture and distribution of 
fireworks that the greater portion, if not all, of the fireworks will 
be destroved, but at least the manufacturer and distributor will know 
it and will not continue to conduct his business on the possibility 
that he may or may not be violating the law. 

\re we asking too much to ask the Congress to pass a law that 
will give us a method of determining exactly what we may and may 
not do in the conduct of our business? Haven't we a right to say, 
as legitimate businessmen, that we should be regulated by a Federal 
law which is definite and certain of determinations as nearly as it 
can be so made? 

By the same token, I am positive that the establishment of such 
standards and regulations would be followed by many, if not all, if 
the individual States, which would result in great benefit to the entire 
itizenry of the United States in the proper handling of a problem 
which today, and under bill S, 2245, has at least 48 different answers. 
Many and varied are the fiel Is into which the Federal Government 
has gone in recent years for the pape of aiding in a solution of a 
problem by the various States, and we believe that bill S. 1722 presents 
the means of furthering such assistance, and doing it in a manner 
which will provide a workable means of operation, and which will 
regulate rather than destroy. 

Bill S. 2245 is not needed to prohibit the transportation of fire- 
works by legitimate distributors or manufacturers into any State in 
which the sale or use of such fireworks is prohibited. 

The problem of the States in enforcing their various laws and 
regulations is now, and always has been, one of failure to be able to 
properly identify the fireworks items which they do and do not desire 
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to have within their boundaries. Bill S. 2245 will be of no assistance 
to them in this respect at all because it specifically provides that— 


the definitions of, fireworks contained in the laws of the respective States shall 
be applied. 


By the simple expedient of making both the recipient and possessor 
of illegal fireworks lable and penalized therefor, any State can 
effectively deal with the problem. 

It has been pointed out here today, I might say on the side, that 
a number of States have done that, and there are no shipments into 
those States today. 

Where the identification of illegal fireworks is clear and simple, 
the enforcement of the State statutes presents no problem except, 
naturally, for the usual problem of catching the bootlegger and ille- 
gitimate operator. The Congress and the people of the United 
States are well aware of the ill-desired and unfortunate results of 
national prohibition, which only served to enrich the illegal operator 
at the direct expense of the legitimate businessman and the people 
generally. 

If the individual States actually need such a bill as S. 2245, why 
are they not here today asking the Federal Government to provide 
them with this additional assistance? Has any executive of any 
State ever asked the Congress to enact a law so hazardous and destruc- 
tive of the legitimate fireworks business ¢ 

I might say on the side that I have been in the Wisconsin Legisla- 
ture 12 years, and during that time I think probably 10 or 12 pieces of 
legislation on this subject have been considered, and arguments pre- 
sented pro and con. The argument has never been made at any hear- 
ing which I have attended that there was a need for Federal legisla- 
tion to answer this problem presented by the proponents of bills S. 
2245 or H. R. 116, by similar proponents in the State of Wisconsin. 

The Canadian Government has very effective federal legislation cov- 
ering the transportation, sale, and use of fireworks. They have had no 
serious problem for years in controlling and protecting the health and 
welfare of their citizens in the use of fireworks in celebrating their 
holidays and special occasions. 

If we were dealing with a problem which was inherently bad or 
criminal in nature, we would agree with any proposal which would 
have the effect, as does bill 8. 2245, of destroying the very roots of the 
problem. But we believe that the millions of Americans, through a 
long and cherished tradition of celebrating various holidays with fire- 
works, should continue to have that opportunity subject to safe and 
reasonable regulation by the Federal Government, with such additional 
restrictions or prohibitions as each individual State might see fit to 
Impose. 

if we are an illegitimate or undesirable business, then we should be 
done away with by direct legislation so that the great numbers of 
Americans who desire our continuance in business as a part of their 
American way of life will know that fact. If we are a legitimate 
business serving a useful and desired purpose, then legislation should 
be passed which will provide additional safeguards for the American 
public and yet permit us to survive. 

That is the end of my brief, Mr. Chairman. I wonder if for one 
minute or so I might comment upon the report of the House com- 
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mittee on this bill. If I could have your indulgence, I would appre- 
ciate it. 

Analyzing the House report, it seems to me that in recommending 
H. R. 116 and opposing H. R. 4651, which are the counterparts of the 
two bills here today, I think the House in this report proceeded upon 
assumptions that do not exist in fact. 

rhea of all, at the end of the House report, on page 8, the statement 
is made to the effect that everyone appearil ng for or agains t H. R. 116 
was in complete accord by the consideration and passage of the amend- 
ment to the bill. Obviously here today the representatives of industry 
belie that fact. I think that was due primarily to the fact that the 
attention of everyone, in considering H. R. 116, was directed to the 
inclusion of the carriers; and if you read this report, you will come to 
that conclusion, I believe, and naturally so. 

The House felt that that was the prime problem. They actually 

said in the report: 

The primary objection to the bill has been removed. 

In other words, that was the consideration. 

Secondarily, the report was based upon the fact that H. R. 116 was 
( nly sinilar legislation to that which prevented, for example, the ship- 
ment in interstate commerce of slot machines, of prison-made goods, 
and of similar legislation. May I point out to the chairman that that 
is not true. This legislation is radically different, for this reason: 

In this bill, and in H. R. 116 as it stands today, there is an inclusion 
of the provision which I read here in my original brief, that this 
bill will apply to the definitions of 48 States, and every bill th: at exists 
on the Federal statute books today has a positive, de finite identification 
of the object or particular manufactured article. It can be identified 
so that the person shipping will know whether he can or cannot so do. 
This is ine ape able of identification. 

May I just point out an example of what I am speaking about. In 
1949, we had a bill in the Wisconsin Legislature, for example, to add 
further prohibitions against fireworks in the State of Wisconsin. In 
the course of the consideration of that bill, I went down to the attorney 
general’s office of the State of Wisconsin and asked them if they would 
interpret our Wisconsin law for the purpose of the consideration of this 
bill, and they refused so todo. They felt they were totally incapable of 
doing that. 

Yet we have to do that today, when an office such as the attorney 
general’s office of the State of Wisconsin cannot and are incapable of 
interpreting the provisions as they exist today in the present law. 

The reason that problem came up in Wisconsin is that in the contra- 
band section of the law they prohibit the shipment into the State of 
Wisconsin or the possession of what is termed a mortar. Every display 
piece of fireworks that exists in the United States today is basically 
a mortar, because it has to be; it has to get up in the air and must be 
propelled. 

Here was a contraband section outlawing the mere possession. Yet 
other sections of the law permitted fireworks for display purposes, 
and included everything for all purposes. 

We had to take that out to correct it. That is the type of thing that 
exists. Iuse that as an example. 
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The third ground upon which they proceeded was that on page 7 
of this committee report, in taking out and recommending to the 
Congress that they take out and adopt the amendment taking out the 
carriers, as you know they are defined, they made this statement: 

We are convinced that the carriers and their agents could not through the 
exercise of reasonable care determine whether to reject or accept a particular 
shipment. A reasonable effort to comply with such a law as proposed by H. R. 
116 would impose a substantial burden on carriers, but in addition in many 
instances the burden would be an impossible one. 

What character or quality have the manufacturer or the distributor 
got to interpret the same laws, which is the reason why that statement 
is in here, that the carriers have not got? Obviously, I think the com- 
mittee was very logically recognizing the fact that any bill, not just 
this bill, H. R. 116, that includes a provision that requires the en- 
forcement or the operation under the bill of forty-eight-odd different 
situations, is incapable, first of all, of operation by the people; and 
secondarily, I think, as you raised the question, of enforcement. 

The last ground I want to talk about is that in recommending against 
the consideration of H. R. 4651, which is the same as 8S. 1722, they 
pointed out the reason, and the only reason they gave, outside of the 
fact that they did report that the Interstate Commerce Commission did 
not want to handle the problem—I submit to you that that is not a 
good reason. If it is sound that they should do it, they should do it. 
Whether it is sound or not is in the judgment of this committee and 
the Senate. They pointed out in the last paragraph that the reason 
why they felt this bill, S. 1722, or its counterpart, should not be con- 
sidered, was because—and they proceeded upon the false theory that 
it was imposing standards upon the States, which it does not do at all. 

Naturally, we know in the matter of law we cannot at the Federal 
level impose in the police jurisdiction of the States something that 
they do not want. In other words, if they have additional restrictive 
legislation existing in their States, this bill, S. 1722, would have no 
effect on it at all. I believe the Senator would agree with me on that 
entirely. 

Thank you very much. 

Senator Kircore. Any questions, Mr. Green ? 

Mr. Green. No questions. 

Senator Kinregorr. Thank you very much. 

By the way, one thing I wanted to get in the record. Mr. Allen 
is an individual trading under his own name, is he, or is it a cor- 
poration ? 

Mr. Catrin. No, it is an indiivdual. He is from Appleton, Wis., 
too. I donot believe that appears in the brief. 

Senator Kircore. At the beginning of the record I want to put in, 
which I do not think I have done heretofore, S. 1722, S. 2245, and 
H. R. 116. They represent all phases of the legislation pending before 
the committee. 

Mr. Green. Mr. Fabrizi? 

I think Mr. Fabrizi completes the list of witnesses who were in a 
sense opponents to S. 2245 and favoring S. 1722. I might ask at 
this time, are there any others who are opponents to S. 2245, other 
than Mr. Fabrizi, who have not testified ? 

(No response. ) 
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I think also Mr. Rich sent in a communication that he would like to 
testify, but was unable to get in for this particular hearing. 

I just wanted to be sure that we had covered this phase of the hear- 
ing after we finished with Mr. Fabrizi. 

Senator Kincore. Identify yourself. 


STATEMENT OF ANTHONY P. FABRIZI, VICE PRESIDENT AND 
PRODUCTION MANAGER, KENT MANUFACTURING CORP., CHES- 
TERTOWN, MD. 


Mr. Fapriz1. My name is Anthony P. Fabrizi. I am vice president 
and production manager of the Kent Manufacturing Corp. of Ches- 
tertown, Md. 

I would like to present my brief for your consideration, and take a 
few minutes to point out the highlights in the brief. 

(The statement referred to follows :) 


STATEMENT OF ANTHONY P. FABRIzI, VICE PRESIDENT AND PRODUCTION 
MANAGER, KENT MANUFACTURING CorpP., CHESTERTOWN, MD. 


Mr. Chairman, and members of the committee, my name is Anthony F. Fabrizi. 
Iam vice president of the Kent Manufacturing Corp., Chestertown, Md. 

The Kent Manufacturing Corp. is a small manufacturing plant located on the 
Eastern Shore of Maryland. We have approximately 300 people employed. One 
hundred and fifty of our employees are engaged in the manufacture of fireworks, 
and the remaining 150 are employed in the production of defense material for the 
Armed Forces. Although our plant is relatively small, it is important to the 
Easern Shore of Maryland where industrial plants are few and far between. 

When H. R. 116 was introduced last January in the House of Representatives, 
we of course became very much interested in this legislation as our main busi- 
ness is the manufacture of fireworks. We studied the bill very thoroughly and 
carefully. We heartily endorse the objectives that we believe were hoped to be 
accomplished by this bill: 

1. The complete elimination of the fireworks beotlegger. 

2. Assist the States in enforcing and clarifying their present fireworks laws. 

We are, however, very much afraid that instead H. R. 116 and its companion 
bill S. 2245 would: 

1. Increase the bootllegging of fireworks. 

2. Further confuse State laws and make them much more difficult and almost 
impossible to enforce. 

It would foster the bootlegging of fireworks because it attempts to control 
fireworks entirely through interstate shipment. This will not affect the fire- 
works bootlegger as he does not cross a State line, but operates in his own small 
locality, manufacturing his dangerous and illegal fireworks in cellars, barns, 
etc., and selling his products to children or any others that will patronize 
him. We have had this problem in the State of Maryland for the past several 
years, and H. R. 116 and §S. 2245 would not curtail such activity as these boot- 
leggers never cross State lines in marketing their product. It seems that Mary- 
land does not have sufficient or properly trained and educated personnel to cope 
with and enforce their fireworks regulations. This is probably true in other 
States. 

H. R. 116 and §S. 2245 would further confuse the fireworks situation in many 
States as we have been advised by several of our fireworks distributors located 
in different sections of the country that if H. R. 116 and/or S. 2245 is enacted 
in its present form, they will be forced to give up the handling of fireworks 
entirely. In other words, with their individual State laws in a state of con- 
fusion and conflict, and a Federal law further agitating the problem, it would 
mean that they would have to give up the fireworks business rather than unknow- 
ingly violate a Federal regulation. Naturally, if our distributors scattered 
all over the country would stop handling our merchandise, it would mean that 
we would have to stop the manufacture of fireworks with the resultant laying off 
of personnel. 
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Confronted with this situation, we asked our Federal representatives for 
assistance, and were very fortunate in having S. 1722 introduced by Senators 
Butler and Beall of Maryland. This bill would accomplish what we fee! H. R. 116 
and S. 2245 hopes to accomplish : 

1. Eliminate the fireworks bootlegger. 

2. Assist the States in enforcing and clarifying their present fireworks regu- 
lations with Federal help. 

The fireworks bootlegger would be eliminated under §S. 1722 as fireworks would 
be controlled at the source by means of identification and classification at the 
manufacturing plant. In other words, fireworks that are highly dangerous 
would not be permitted to be manufactured with the result that such fireworks 
would not be available for public use. This could be accomplished without any 
additional cost to the Federal Government as similar work is now being done at 
all manufacturing plants by the Bureau of Explosives. This is identical to the 
system now used in Canada and Great Britain where evidently they have no 
fireworks problem. 

Mr. Moon, secrétary of the American Pyrotechnics Association, has mentioned 
in his brief the trouble that the State of Oregon and the American Railroad Ex- 
press Agency have had in attempting to interpret and clarify the various State 
regulatory and prohibitory laws. I would like to point out at this time that I 
have attended several meetings with the fire marshals of Kansas, Georgia, and the 
District of Columbia. It has been brought up at these meetings that the States 
in question are in favor of safe and regulatory laws rather than prohibition pro- 
vided such laws can be enforced. These fire marshals have also publicly re- 
marked that they would welcome any Federal assistance in helping them to 
interpret such a highly technical subject as fireworks and in policing their re- 
spective districts and States. 

We feel certain that all States would welcome some Federal assistance and 
guidance in giving a clear definition of what are approved safe fireworks for 
public use and thereby eliminating dangerous and hazardous items. 

Speaking as a fireworks manufacturer, I would like to call the committee's 
attention to the vital part the fireworks industry plays in the national defense 
effort. If it were not for the fact that we already have our personnel trained 
in the handling of explosives due to their fireworks experience, we would not be 
able to quickly turn to the manufacture of defense material in case of emergency. 
In other words, if the fireworks industry is curtailed or limited, what would 
happen to the trained personnel at the conclusion of our present defense con- 
tracts? The fireworks industry is needed to keep these trained pyrotechnics 
experts occupied when our present defense contracts are concluded. 

Mr. Faxsrizt. The company that I represent, the Kent Manufactur- 
ing Corp., is a small firm on the Eastern Shore of Maryland. We 
have only 300 people working in our plant. One hundred and fifty 
of our employees are engaged in the manufacture of fireworks, and 
the remaining 150 are engaged in the manufacture of defense material 
for the Armed Forces. 

You can see that our plant is relatively small, but we feel our plant 
is very essential to the Eastern Shore of Maryland, where manufac- 
turing plants are very few and far between. 

Last January when H. R. 116 was introduced, pertaining to the 
transportation of fireworks, we naturally became very much interested, 
as our main business is the manufacture of fireworks. We studied 
this bill very carefully, and the objective of this bill I believe are, 
No. 1, to eliminate the fireworks bootlegger, and, No. 2, to assist the 
States in enforcing their fireworks laws. 

After studying this bill very carefully, we feel that H. R. 116 and 
its companion bill, S. 2245, will not do either one of these two things, 
but will, No. 1, increase the bootlegging of fireworks because it at- 
tempts to control fireworks strictly through interstate shipment. The 
fireworks bootlegger does not go across a State line. He operates 
within the State. He manufactures his fireworks in cellars and barns. 
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He peddles it to children and whoever else comes by to give him 
business. 

Senator Kincorr. That is an interesting point. I did not know 
that was going on, and what we call “‘moonshine” operations in a 
barn or something like that. I had presumed that these bootleggers 
were getting the fireworks they sold from legitimate manufacturers, 
and were simply distributing them by the bootleg tactics. 

Mr. Fasrizt. There are only six fireworks manufacturers in the 
country, Mr. Chairman, and not a single one of these fireworks manu- 
facturers advertises or sells fireworks through the mail. They do not 
advertise in these children’s magazines, such as Mrs. Church men- 
tioned. There is not a single manufacturer who does that type of 
business. We operate a legitimate business. It is a very small busi- 
ness. There are only five of us. 

The type of bootlegging that we feel Mrs. Church is trying to 
eliminate is this bootlegging that operates within the State. We 
have this problem in Maryland, and there is no way that the Maryland 
enforcement agency can cope with it or eliminate it. 

No. 2, H. R. 116 and the companion bill, S. 2245, will further con- 
fuse the State fireworks problem. In fact, we have been advised by 
our fireworks distributors, located in different parts of the country, 
that if H. R. 116 and/or S. 2245 is enacted, they would simply have 
to give up the fireworks business. In other words, they cannot keep 
up with their own State laws, which are confusing and contradictory, 
much less try to keep up with a Federal statute. They will just give 
up the fireworks business. 

What that will mean to us is that we will have to give up the fire- 
works business and lay off our personnel, which we don’t want to do. 

Senator Kircorr. Then in the business, shall we differentiate and 
say the legitimate manufacturers deal through regular, normal dis- 
tribution channels, with distributors, wholesalers, and you do not 
try to sell direct at all? 

Mr. Fanrizt. We have State distributors that handle our fireworks. 
We sell only through distributors and wholesalers. 

Senator Kincorr. I see. All right. 

Is that the general custom of the trade? 

Mr. Faprizt. There are six manufacturers. We are all members 
of the American Pyrotechnics Association. Mr. Moon has spoken for 
the association. We are all members of that association, and we all 
operate about in the same manner. Of course, we have our own com- 
petition among ourselves. 

Confronted with this problem of the enactment of H. R. 116 and 
Senate bill 2245, Mr. Chairman, left us only one alternative, and that 
was to ask our Federal representatives from Maryland for assistance, 
which we did. We explained our problem to our Senators and Con- 
gressmen from Maryland, and we were very fortunate in having 
S. 1722 introduced by Senators Butler and Beall of Maryland. 

We feel that S. 1722 will accomplish the desired results. No. 1, 
it will eliminate the bootlegging of fireworks because it controls fire- 
works at the source. That is where fireworks must be controlled, to 
eliminate your hazardous and bootleg manufacturers. 

As Mr. Moon and I believe Mr. Backes pointed out, fireworks are 
handled on the Federal level in Great Britain and in Canada, and 
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evidently they h: ave no fireworks problem there. In other words, with 
the enactment of S. 1722, dangerous fireworks would not be manu- 
factured. It could be policed and enforced by the Bureau of 
Explosives. : 

The Bureau of Explosives comes into our plants periodically now. 
They pick up samples and they classify them for shipment. With- 
out any extra cost to the Federal Government, we feel they could 
easily also identify and classify fireworks whether suitable for public 
use. 

We feel that S. 1722 will clarify the fireworks situation and help 
States by providing means of identification and clarification. 

I believe Mr. Moon, the secretar y of our association, has pointed out 
to you the letter he received from the attorney general of Oregon 
asking for an interpretation of his law, and the Railway Express 
Agency has confused the State laws by coming out with their bulletin. 

Mr. Catlin has pointed out the attorney general of Wisconsin could 
not interpret his own State laws. With this situation at hand, if they 
cannot clarify their own laws, S. 1722 will assist them in clarifying 
their laws. 

For the information of this committee, I have attended meetings 
with the fire marshal of Kansas, with the fire marshal of Georgia, and 
also with the fire marshals here in the District pertaining to fireworks, 
and they have publicly admitted they would welcome some Federal 
assistance in helping them to classify and clarify and police their 
present fireworks laws. 

Finally, Mr. Chairman, speaking as a manufacturer, I would like to 
point out the vital part that we feel the fireworks manufacturer plays 
in our defense effort. When the Korean War started, fortunately 
almost overnight we started manufacturing hand grenades, detonators, 
and similar pyrotechnic items. We are manufacturing them today. 
Of course, when the defense work lapses, we hope to have our fireworks 
business that we can turn our personnel back to and keep them occu- 
pied until such time as the United States Government feels they want 
to use our plant, either in time of war or in defense, again. 

Therefore, Mr. Chairman, I strongly urge enactment of S. 1722 to 
save our small fireworks industry, to prevent wholesale layoffs of our 
personnel, and finally, to preserve the nucleus of our pyrotechnic 
trained experts who we feel are essential in time of emergency and 
war. 

Senator Kiréore. You mentioned the bootleg manufacturer. It is 
pretty easy for those fellows to go into business, is it not? All they 
have to do is buy a few kegs of black powder and some paper and 
cardboard. 

Mr. Faprizr. All they have to do is to get a barn or a cellar and buy 
a few fuses and black powder, and they are in business. Of course, 
if the local enforcement agency arrests them, all they do is pack up, 
put it in their trunk, and move to another State. 

H. R. 116 has no way in the world of stopping this method of boot- 
legging. However, S. 1722, we feel, will stop this, because it will stop 
the manufacturer from ever manufacturing fireworks that he can 
bootleg. 

Senator Kincorr. Thank you. 

Mr. Farrizt. Thank you. 
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Senator Kircorr. We will recess until 2:30. I hope the Senate will 
give us permission to go ahead with the hearing, because I would like 
to get this out of the way. 

(Whereupon, at 12:20 p. m., the hearing was recessed until 2:30 
p. m., of the same day. ) 


AFTER RECESS 


(The hearing was resumed at 2:30 p. m.) 
Senator Kixcore. The hearing will be in order. 
Mr. Green. Mr. Cramer, will you come forward, please? 


STATEMENT OF RONALD E. CRAMER, PRESIDENT, CHICAGO JUNIOR 
ASSOCIATION OF COMMERCE AND INDUSTRY, CHICAGO, ILL. 


Mr. Cramer. Before I make my formal statement and pass the 
copies to you, I would like to countermand a bit, if I may, a state- 
ment made by Mr. Catlin, Jr., that in his estimation, on contact, no 
State made it known that they desired that the Federal Government be 
aware of his problem, particularly S. 2245. 

I would like to read here Senate Resolution No. 52, State of Illinois, 
68th General Assembly, offered by Senators Saltiel, Smith, Davis, 
O’Brien, Drach, Walker Butler, Bidwill, and McClory, which is as 
follows: 


Whereas the General Assembly has just passed House bill No. 17, which 
tightens the Illinois fireworks law by prohibiting the sale or use of fireworks 
producing a visual effect as well as those producing an audible effect; and 

Whereas this law will be only partially effective as long as the interstate 
shipment of fireworks is permitted; and 

Whereas Marguerite Stitt Church, Representative in Congress from the 18th 
District of Illinois, has introduced a bill prohibiting the importation or trans- 
portation of fireworks in interstate or foreign commerce into any State or 
political subdivision thereof wherein the sale of such fireworks is prohibited by 
law, other than in continuous interstate commerce or use for public display ; 
and 

Whereas this bill, H. R. 116, is now in the Judiciary Committee of the House 
of Representatives; and 

Whereas the enactment by Congress of this measure will greatly strengthen 
State fireworks legislation and will help protect the safety of thousands of 
citizens: Therefore be it 

Resolved by the Senate of the 68th General Assembly of the State of Illinois, 
That we respectfully urge the Congress of the United States to give prompt and 
favorable consideration to H. R. 116, introduced by Representative Marguerite 
Stitt Church, of Illinois; and be it further 

Resolved, That copies of this resolution be forwarded to the President of 
the United States Senate, to the Speaker of the United States House of Represent- 
atives, to the Honorable Chauncey W. Reed, chairman of the House Judiciary 
Committee, and to each United States Senator and Congressman from the 
State of Illinois, by the Secretary of State. 

Adopted by the senate, June 19, 1953 

JOHN Wm. CHAPMAN, 
President of the Senate. 

EpwarD H. ALEXANDER, 
Secretary of the Senate. 


Senator Kircore. That may be put in the record at this point. 

Mr. Cramer. Now I would like to read my statement. It is very 
brief. : 

My name is Ronald E. Cramer, and I am president of the Chicago 
Junior Association of Commerce and Industry. I have come here 
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today to speak in favor of Senate bill No. 2245 which will prohibit the 
interstate shipment of fireworks in violation a State laws. 

The association has taken an active stand in favor of H. R. 116 
which passed the House in the spring of last year. 

Senator Kirgore. Does that about correspond to what we call the 
junior chamber of commerce ? 

Mr. Cramer. Yes, sir. It is just a different title in our city. 

For some time our association has been concerned by the extent of 
injuries, both to children and adults, by the use of fireworks. In our 
own. State of Illinois we were fortunate to have signed into law by 
Governor Stratton in July 1953, a bill known as H. B. 17, which I 
referred to before. A copy of this bill is attached to my statement. 
H. B. 17 outlaws the sale of all fireworks in our State except caps and 
cap pistols. However, supervised public displays and demonstrations 
are permitted. Mainly through our association’s efforts, and _ pri- 
marily those efforts of our immediate past president, F. Richard 
Meyer IIT, and with excellent help from the Illinois Society for the 
Prevention of Blindness, we were able to accomplish the above piece 
of State legislation. Other organizations active in this campaign 
were: Armour Research Foundation, Illinois State Medical Society, 
Illinois Optometric Association, Hlinois Congress of the Parent- 
Teachers Association, and many others. 

Laws similar to ours are in operation in almost two-thirds of the 48 
States, and we understand 46 States have laws regulating fireworks 
to some degree. It is apparent from this fact that the populace at 
the State level is concerned over this problem. 

Parenthetically, I might add that our association’s efforts in Spring- 
field, I1]., were our first real contact with writing a bill, working for 
it and appearing before committee in testimony on its behalf. Our 
experience was most gratifying in that we found our legislators deeply 
concerned in doing a good job for their constituents and these legisla- 
tors had by all means the highest integrity. Here, today, it is an 
honor for me to appear before you as a representative of our associa- 
tion to state our position on Senate bill 2245. It most certainly is also 
my duty. 

Now for some facts. The personal injuries and deaths caused 
by fireworks are all too great to justify any supposed pleasure which 
might result from their use by persons other than professional demon- 
strators. The Illinois Society for the Prevention of Blindness re- 
ports these grim figures for 1951, 1952, and 1953, for the State of 
Illinois: 

In 1951, there were 201 burns, lacerations, and wounds; in 1952, 
there were 164; and in 1953, there were 169. 

In 1951, there were 56 eye injuries; including 18 children whose 
vision was seriously impaired, 8 of them blinded in one eye or losing 
one eye entirely. In 1952 there were 56 eye injuries, including 5 
children blinded in one eye. In 1953, we had 64 eye injuries. This 
included 6 children who lost one eye. 

In 1952, we had a total of 220 injuries of all kinds, and 31 of this 
220 was caused by the harmless firework, the sparkler. 

According to the 1945 Census of Manufacturers, which is published 
by the U nited States Census Bureau, there were 8 plants in Illinois 
engaged in the manufacture of fireworks of all kinds. Of these 8 
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plants there were 5 having 19 or less employees, 2 having from 20 to 
99 employees, and 1 with over 100 employees. There were a total of 
201 production workers employed. 

Senator Kizcorr. That disagrees with a statement made just before 
noon, that there were six legitimate fireworks manufacturers. You 
have far more than six in the State of Illinois manufacturing fireworks, 
is that right? 

Mr. Cramer. Yes, sir. We have 8, and I am going to say later 
that there are 73 in the Nation, according to the information of the 
United States Census Bureau, as given to me by the Chicago Associa- 
tion of Commerce and Industry. 

The point I wanted to make is that there were 201 production 
workers in our own State, and in the 3 years I mentioned, 1951, 1952, 
and 1953, there were more people injured than are working in the pro- 
duction of fireworks. We want to bring out all the facts. 

The total value added by manufacture was $779,000 in our State, 
and the total of both salary and wages was $545,000. 

Now I would like to go on to the national figures. In 1947, from 
the same United States Census Bureau reports, there were 73 manu- 
facturing companies in the United States with 2,982 production 
workers and a total value of shipments equal to $15,219,000. That is 
a large sum of money. We want to present all the facts as we know 
them. 

This is just an aside. I know in my own business, checking the 
inflation and how it has happened, historically it is supposed to have 
cost Caesar 75 cents to kill an enemy; in World War II it cost us 
$2,000 to kill somebody ; and in Korea, $500,000. If we apply that to 
the people killed in 1947 by fireworks, it is well over $214 million a 
person. It is quite an expensive item just to kill or destroy an 
American citizen of our own. 

Figures compiled by the National Safety Council on a Nation-wide 
basis show a very substantially diminishing rate of injuries as is indi- 

cated by a 1939 total of 5,560 injuries of ‘all kinds due to fireworks, 

whieh was reduced to 896 injuries in 1946. The National Safety 
Council gives most of the credit for this reduction to the stringent 
antifireworks laws which were passed by the various States. 

Senator Kirgorr. That is a point I would like to get into this testi- 
mony: What effect the various State laws have had in reducing in- 
juries, the total number of injuries at the present time, what they were 
when we first started to combat them. Those facts are of tremendous 
importance to this committee. I do not ask you to do it. I am just 
wondering where we can get that information. I will summon people 
in here to get it, if necessary. They should have some figures on the 
injuries. 

Mr. Cramer. I er to the National Safety Council m Chicago, and 
this is all they had. Unfortunately, it isn’t quite current up to 1946. 
I understand there will be another hearing sometime, and I hope I can 
present it to you then. 

Senator Kizcorr. The only trouble i is that you must realize we have 
a bill on the calendar here in the Senate. That bill might be passed 
or defeated before we could have another hearing. It w ill not happen 
this week, but it might happen most any time. 
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Let us realize that once we defeat a bill here, you cannot introduce 
something else at the same session dealing with the same subject matter, 
unless you bring in a lot of additional territory. So it is highly im- 
portant to us to know that. 

Mr. Cramer. I must admit I am not equipped to give you the up-to 
date figures. I went as far as could prior to this meeting. 

Senator Kirgore. Fine. Thank you. You have given the figures 
for Illinois, which is very enlightening. I was just hoping we could 
get something on a nationwide basis. 

Mr. Cramer. Let me ask a question on this. 

Senator Kincorr. Frankly, your testimony has been very, very 
interesting this far. 

Mr. Cramer. Sir, is it in order that if I find the figures documented, 
to send them directly to someone? 

Senator Kincorr. You can send them to the Senate Judiciary Com- 
mittee, to the attention of Mr. Green, and T will have them put in the 
record. He happens to be the clerk in charge of this bill at the present 
time, 

Mr. Cramer. The National Safety Council further reports that 
somewhat over 80 percent of the injuries reported occur to children 15 
years of age or under. Of course, it is an opinion, but certainly pro- 
tection of these age groups is worth any reasonable cost. 

Attached to my statement is a picture of a news story, a photostatic 
picture of a news story concerning a specific finding by Maurice Kay 
ner of Armour Research Foundation of Chicago. The powder he is 
holding is taken from a fountain-type firework, which is common, 
and this powder is sufficient to propel a 3-pound mortar shell 1 mile. 
He has a mortar shell in his hand, too. This firework was from an 
out-of-State manufacturer to us, and they are sold directly to children 
from their advertising matter. It is obvious that Federal control i 
needed to prevent shipment of fireworks into such a State as Illinois. 

In conclusion, we strongly urge this Senate bill No. 2245 be favorably 
approved by this committee, and further stress the importance of its 
immediate passage in the United States Senate. 

This is January 12, 1954, but not too soon for immediate action. 
Action is needed to prevent another Fourth of July with needless 
injuries and deaths. Injuries and deaths caused by violation of State 
laws. 

I want to thank you and respectfully submit our statement. 

Senator Kincore. I appreciate your giving the facts for Illinois. 
I have been hoping that somebody during the course of these hearings 
would give us the facts at the nationwide level. There is no question 
in my mind but that legislative action of the various States has cur- 
tailed injuries. 

I think the picture of that would be extremely interesting to this 
committee, and also to the Senate and to the House. 

Mr. Cramer. If I can get it, I will send it to you. 

I would like to submit these samples of stories from our papers. 

Senator Kintcorr. Another thing that appeals to me; based on the 
present cost of fertilizer, 1 wonder how much the nitrogen going into 
the manufacture of fireworks would add to the fertility of our farms, 
if applied there rather than in the form of fireworks. I saw the 
Texas City explosion from a distance. I know just about how much 
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explosive power there is in a shipload of fertilizer, and the same thing 
applies toa shipload of powder. 

Mr. Cramer. I thank you very much. 

Senator Kiicorr. Thank you, Mr. Cramer. 

(The documents submitted by Mr. Cramer follow :) 


4 BILL For an Act to amend Section 1 of an Act entitled “An Act to prohibit the sale, 
offering or exposing for sale of fireworks; defining fireworks and to regulate the manner 
of using fireworks, and to provide penalties for the violation of the provisions of the 
Act,” approved July 1, 1941 
Be it enacted by the People of the State of Illinois, represented in the General 

Assembly: 

SecTion 1. Section 1 of an Act entitled “An Act to prohibit the sale, offering 
or exposing for sale of fireworks; defining fireworks and to regulate the manner 
of using fireworks, and to provide penalties for the violation of the provisions 
of the Act,” approved July 1, 1941, is hereby amended to read as follows: 

“Sec. 1. The term fireworks shall mean and include any explosive composition, 
or any substance or combination of substances, or article prepared for the pur- 
pose of producing an audible effect by explosion, deflagration or detonation, or 
for the purpose of producing visual effects, and shall include blank cartridges, 
toy cannons, in which explosives are used, the type of balloons which require 
fire underneath to propel the same, firecrackers, torpedoes, skyrockets, Roman 
candles, bombs, or other fireworks of like construction and any fireworks con- 
taining any explosive compound, or any tablets or other device containing any 
explosive substance, or containing combustible substances producing visual 
effects: Provided, however, That the term ‘fireworks’ shall not include sparklers, 
toy pistols, toy canes, toy guns, or other devices in which paper caps containing 
twenty-five hundredths grains or less of explosive compound are used, providing 
they are so constructed that the hand cannot come in contact with the cap when 
in place for the explosion, and toy pistol paper caps which contain less than 
twenty hundredths grains of explosive mixture, the sale and use of which 
shall be permitted at all times.” 
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No fireworks are safe; expleins Maurice Rayer, chief 
gnalytical chemist at Armour Research Foundation, as he 
makes a revealing contrast. The powder taken from the 
broken-open article of fireworks {on table} would shoot 
‘a three-pound mortar shell {in his hands) for more than’ 
a mile. Hlenal fireworks seized in [IHnois are analyzed it in 
his lab for court evidence; (Sun-Times Photo} ' 
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Mr. Green. Mr. Deming? 


STATEMENT OF GEORGE H. DEMING, DIRECTOR OF TECHNICAL 
ASSISTANCE, AMERICAN MUNICIPAL ASSOCIATION, WASHING- 
TON, D. C. 


Mr. Deminc. I am George Deming, of the American Municipal 
Association. I have a statement which I can present for the record, 
senator. 

Senator Kitcorr. And just make your oral comments. 

Mr. Deminea. I will simply make an oral comment. 

(The statement submitted by Mr. Deming follows: ) 


STATEMENT OF GEORGE H. DEMING, Director or TECHNCAL ASSISTANCE. 
AMERICAN MUNICIPAL ASSOCIATION 


Gentlemen, we are happy to appear before you today concerning legislation 
designed to control the shipment of fireworks into States, and hence into cities, 
which forbid the sale or use of fireworks. In so appearing, we are carrying out 
the mandate of our member organizations. 

Each year at the annual American Municipal Congress, the American Municipal 
Association conducts discussions by municipal officials with a view to learning 
the problems confronting local government. Participants include representatives 
from cities of every size from almost every State in the Union. The findings 
of these discussions are made specific in the form of resolutions and policy 
statements adopted by the entire association. They are an accurate statement 
of municipal thinking on the major local issues on a nationwide scale. 

Following is the 1952 policy statement with respect to fireworks: 

“* * * whereas several States in the Union have laws prohibiting the general 
sale and use of fireworks and similar explosives within their States; therefore 
be it 

Resolved by the Amercan Municipal Association, That the proper officials of 
the association be instructed to sponsor and urge the enactment of legislation 
by the Congress of the United States prohibiting the shipment of fireworks 
into such States, the laws of which prohibit the sale or use of fireworks.” 

Applying the sense of this resolution to the bills under consideration, the 
American Municipal Association approves the substance of, and recommends 
the passage of S. 2245. The association does not support the provisions of, or 
the passage of S. 1722. 

Our association is opposed to the favorable consideration of S. 1722 for the 
following reasons: 

(1) The provisions of the bill do nothing to make more effective existing 
State laws designed to prohibit the use of fireworks within a given State. In 
fact. the provisions of S. 1722 would tend to make the existing situation even 
more confusing since its passage and implementation by the Interstate Commerce 
Commission would create another set of standards for the guidance of industry 
and the consumer. 

(2) The provisions of the bill, S. 1722, express a Federal interest with respect 
to establishing standards which have traditionally been the function of the 
several States. In effect, too, the passage of this measure could very well make 
negative existing provisions of State law pertaining to fireworks. 

The American Municipal Association favors the passage of S. 2245 for the fol- 
lowing reasons: 

(1) The provisions of the bill would make more effective existing State laws 
designed to prohibit the use of fireworks within a given State. 

(2) The bill confines its provisions to the movement of articles in interstate 
commerce, a function for which the Interstate Commerce Commission was ere- 
ated, and through long experience is well equipped to handle. 

(3) The bill is the companion bill to H. R. 116 which was supported by the 
American Muncipial Association in the House, and which is even now on the 
Calendar of the Senate, having been reported favorably, with amendment, on 
July 30, 1953. 

The American Municipal Association is appreciative of this opportunity to 
present testimony on these bills. The association represents over 11,000 Amer- 











TRANSPORTATION OF FIREWORKS IN INTERSTATE COMMERCE 15 


ican cities, larse and small. Included within its membership are 42 State 
leagues of munic.palities. and as direct members, more than half of the Nation's 
cities having a population of over 100,000. The association represents cities in 
their corporate cupacity. ( has no activities and no financial resources except 
those related directly to municipalities and associations of municipalities. I i- 
nancial support comes entirely from public funds. 

Mr. Demine. One thing [ would like to do is to read into the record 
or place in the record a series of telegrams and letters which we have 
received from member organizations In support of this bill. 

Senator Kincorr. You might list them and put them in the record 
as exhibits. 

Mr. Demtinea. Right. 

A telegram addressed to Seha r W ley, signed by Herbert dé Bing 
ham, executive secretary of the Tennessee Municipal League, Nash 
ville, Tenn., in which he calls att ion to the fact that virtually all 
Pennessee municipalities and most counties prohibit fireworks sale on 
local-option basis. 1 oifer that comment in light of the comment 
this morning that there was no general legislation in Tennessee for 
bidding the sale of fireworks. Obviously there have bee a grea 
many pleces of special leo slation with respect to fireworks. 

Telegram addressed to Senator Wiley by Richard Graves, executive 
director of the League of California Cities, in support of S. 2245 and 
In Opposition to S. 1722. 

\ telegram addressed to Senaton W ley 1yy A. Lee Dunlap, chairman 
of the New Orleans Fire Prevention Committee, supporting House bill 
116 or S. 2245. 

A. telegram adressed to Senator Wiley by James J. Smith, execu 
tive director of the New Jersey State League of Municipalities urging 
the passage of S. 2245. 

\ letter* addressed to Senator Wiley by the L ague of Wiscon 
Municipalities, urging the passage of S. 2245 and suggesting that 
S. 1722 would not be helpful in controlling the illegal sale of fire 
works in the State of Wisconsin. 

\ letter addressed to Senator Wilev by I. EK. McAdams, executive 
director of the League of Texas M 
of S. 2245 or H. R. 116. 

A letter addressed to Senator Wiley by Mr. : K. Be als, executive 
secretary of the League of Nebraska Municipalities, asking for sup 
ort of S. 2245 on behalf of the Nebraska municipalities, and also 
the Volunteer Firemen’s Association of that State 

A letter addressed to Senator Wiley by Dr. C. C. Ludwig, executive 
secretary of the League of Minnesota Muncipalities, asking support 
of S. 2245. 

Finally, a letter addressed to Senator Wiley by Dr. William A. 
Greele, acting executive director of the Colorado Municipal Leag 10 
asking for support of S. 2245 in the Senate. 

(The documents referred to follow :) 


unicipalities, asking for support 


TENNESSEE MUNICIPAL LEAGUE, 

Nashville, Tenn., December 16, 1958. 
Senator ALEXANDER WILEY, 

Senate Judiciary Committee, Senate Office Building, 
Washington 25, D. C.: 
Municipalities of Tennessee strongly urge your subcommittee reaffirm pre- 

vious favorable report of Senate Judiciary Committee on H. R. 116 and com- 
panion S, 2245 prohibiting shipment of fireworks into States forbidding their 
sale. Virtually all Tennessee municipalities and most counties prohibit fire 
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works sale on local-option basis. Yet these dangerous, destructive so-called toys 
are still widely shipped into and illegally sold in prohibited areas of Tennessee. 
Effective enforcement completely impossible in absence of strong legislation on 
interstate shipment. Our appeal is that eyes, hands, and lives of Tennessee 
children more important than profits from illegal sales by selfish industry and 
that sound Federal-State-local cooperation in this matter is fully justified. 
Hersert J. BINGHAM, 
Erecutive Secre tary. 


DECEMBER 21, 1953. 
Senator WILEY, 
Senate Judiciary Committee, Senate Office Building, 
Washington 25, D. C.: 

League of California cities wholeheartedly supports H. R. 116 and §S. 2245. 
These bills are urgently needed by cities to put teeth in State and local laws 
prohibiting and regulating fireworks by preventing shipment of fireworks in 
interstate commerce which are unlawful in the State of California, S. 1722 
would not be adequate to accomplish the purpose and should not be given 
favorable report. 

RICHARD GRAVES, 
Executive Director. 


DECEMBER 22, 1953. 
Senator ALEXANDER WILEY, 
Senate Judiciary Committee, Senate Office Building, 
Washington, D. C.: 
New Orleans Fire Prevention Committee is on record favoring House of Repre- 
sentatives bill 116. Would like see bill passed in existing form. 
A. LEE DUNLAP, 
Chairman, New Orleans Fire Prevention Committee. 


DECEMBER 15, 1953. 
Senator ALEXANDER WILEY, 
Chairman, Senate Judiciary Subcommittee, 
Senate Office Building, Washington, D. C.: 

The New Jersey State League of Municipalities urges the passage of H. R. 116 
or 8. 2245, concerning the prohibition of interstate shipment of fireworks into 
a State whose laws forbid their sale or use. New Jersey State law forbids the 
sale, manufacture, or use of fireworks in this State, and we favor any action to 
strengthen this statute by congressional action. 

JAMES J. SMITH, 
Executive Director, 
New Jersey State League of Municipalities. 


LEAGUE OF WISCONSIN MUNICIPALITIES, 
Vadison, Wis., December 16, 1953. 
Senator ALEXANDER WILEY, 
Senate Office Building, Washington, D. C. 

Dear SENATOR WILEY: We understand that a subcommittee of the Senate 
Judiciary Committee, of which you are chairman, will on December 22 conduct 
a special hearing on S. 2245 which apparently is a companion bill to H. R. 116 
which has been passed by the House of Representatives. 

We were very pleased when the Senate Judiciary Committee submitted a 
favorable report on H. R. 116 and we were very disappointed that the Senate 
did not complete action on this measure before adjournment 

For many years the League of Wisconsin Municipalities has realized that 
public safey demands that the use of fireworks be stringently controlled. Conse- 
quently, this league has issued model ordinances for adoption by municipalities 
relating to the use of fireworks. 

However, since it became apparent that municipal! regulation could be under- 
mined by the uncontrolled sale of fireworks just beyond municipal limits, this 
league later supported legislation at the State level to stringently control the 
use of fireworks. 
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It has now become evident that efforts are being made to use interstate com- 
merce provisions as a means of evading State and municipal regulation of the 
use of fireworks. Therefore, it seems to us to be imperative that Congress close 
this loophole. We understand that another measure, S. 1722, is pending which 
would not effectively control the situation. 

We trust that the Senate can complete action on H. R. 116 immediately after 
it reconvenes and we trust that your subcommittee will do anything it can to 
help accomplish this result. 

Very truly yours, 
FREDERICK N. MACMILLIN, 
Evecutive Secretary. 


THE LEAGUE OF TEXAS MUNICIPALITIES, 
Austin, Tex., December 16, 1958. 
Senator ALEXANDER WILEY, 
Scnate Judiciary Committee, 
Senate Office Building, Washington 25, D.C. 


DEAR SENATOR WILEY: We have been advised by Mr. Randy Hamilton of the 
Washington office of the American Municipal Association that your subcom- 
mittee will hold a hearing on December 22 on §S, 2245, the companion bill to 
H. KR. 116, dealing with the shipment in interstate commerce of fireworks into 
States whose laws forbid the sale or use of fireworks. 

We should like to join the American Municipal Association in urging the 
passage of 8S. 2245 or H. R. 116. There is nothing new or strange about Congress 
passing such a law. Congress has cooperated with the States in the enforcement 
of similar State laws. At the present time, the State of Texas prohibits the 
sale or shooting of certain types of fireworks. It is expected that other types of 
fireworks will be included in future laws. 

It will be very helpful if Congress will cooperate to the extent of aiding the 
States where they have such laws. We should like to urge your committee to 
give favorable consideration to the American Municipal Association’s position. 

Very truly yours, 
BE. E. McADAMs, 
Executive Director. 


LEAGUE OF NEBRASKA MUNICIPALITIES, 
Lincoln, Nebr., December 17, 1953. 
SENATOR WILEY, 
Senate Judiciary Committee, 
Nenate Office Building, Washington 25, D. C. 


Dear SENATOR WILEY: Our organization of city officials together with 11,000 of 
the Volunteer Firemen’s Association were especially grateful in getting our 
State legislature to adopt a law in Nebraska prohibiting the sale of fireworks. 

We are advised that H. R. 116 prohibits the shipment in interstate commerce 
of fireworks destined for States having laws that prohibit the sale of fireworks. 
It is passed by the House and received a favorable report from the Senate Judi- 
ciary Committee and was on the Senate Calendar when Congress adjourned. 

We have since learned that the companion bill of H. R. 116, known as §. 2245, 
was introduced by Senator Bridges, which was a much watered-down version of 
the attempt to control the circumvention of State laws and municipal ordinances. 
It was being offered as substitute bill, S. 1722, introduced by Senator Butler of 
Maryland. 

We are very much interested in this legislation in Nebraska and heartily 
recommend the passage of H. R. 116 as previously adopted by the House and 
Senate Judiciary Committee. We would appreciate every effort put forth to 
defeat the substitute bill, Senate bill 1722. The substitute bill would only add 
to our difficulties that we are now having in trying to enforce our State law in 
Nebraska. 

The fireworks manufacturers at our hearings in the State legislature some 4 
years ago, agreed that if we would permit it to extend over another 2 years until 
they had disposed of their present stock that they would go along with us. In 
the 1951 session of our State legislature when this bill was again brought up, we 
found that in no way have they attempted to decrease their stockpile. Therefore, 
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our legislators passed our law prohibiting the sale of fireworks within the State. 





It has been quite a task to try and enforce this within the State as they in- 
variably will bootleg fireworks i1 iherefore, we heartily approve the law pro- 
hibiting the sale of fireworks within the State. 


You no doubt will hear from ¢ Stute fire marshal’s office as well as the 
Nebraska State Volunteer Firemen’s Association on this. We respectfully re- 
quest that every consideration be given to defeat the substitute bill and having 
the original Hi. R. 116 passed on through Congress 

Very respectfully your 
C. E. Brats, 
Executive Secretary-Treasurer. 


LEAGUE OF MINNESOTA MUNICIPALITIES, 
Vinneapolis, Minn, 
Re: Fireworks control bill, H. R. 116, S. 2245 


Senator ALEXANDER WILEY, 
The Senate Judiciary Committee, 
Nenate Office Building, Washinaton. D. ¢ 
Drar SeNaror WiLey: In 1940 the League of Minnesota Municipalities adopted 
eworks law: 
reas ear year the unrestricted use of fireworks results in scores of 
deaths and thousands of injuries throughout the country; and 
“Whereas the National Fire Protection Association has prepared a model law 
prohibiting the indiscriminate use of fireworks which has been substantially 





the f owing resolution on State 


‘ 





adopted in 9 States, and where its passage has resulted in a striking decrease 
in deaths and injuries due to fireworks; and 
by municipal ordinances is relatively ineffective because 
» and difficulty of enforcement: 
League of Minnesota Municipalities recommend to the 
tterned after the model law of the National 
ale of fireworks through 


ld forbid their ust except in licensed d splays.’ 








on which would prohibit the s 


a survey had been made on the ineffectiveness of control 





by lo ordinance and support for coverage by State law. The survey showed 
erwheiming support for the proposed State enactment. 

The league was joined in the sponsorship of this legislation by a large num- 
anizations, including the State safety council, junior cham- 
ber of commerce, parent-teacher association, Minnesota Society for the Pre- 
vention of Blindness, Federation of Minnesota Insurance Agents, Minnesota 
Federation of Women’s Clubs, Minnesota Humane Society, and others. The pro 
posal was enacted by the 1941 session of the State levislature and is now referred 
to in the statute books as M. S. 1949, 616.433 to 616.438. 
ve found in connection with the enforcement of this law that 


Our officials ha 

oop! s occur through interstate commerce and the shipment of fireworks in 
| ] 

the mails The Minnesota attorney general has ruled in effect that these loop 


holes cannot be adequately plugged without Federal action. 

Our league, along with many other State leagues of municipalities, has urged 
the American Municipal Association to take the initiative in securing Federal 
legislation which will close loopholes of this type in those cases where the 
State has passed control legislation. We, therefore, heartily support the efforts 
of AMA in securing this legislation and, particularly, House Resolution 116 and 
the companion bill, S. 2245. 

In asking your committee to support this bill, we are not asking the Federal 
Government to supersede our State legislation but merely to (in the words of 
the House report) “to supplement and assist in the enforcement of the laws 
of those States which prohibit or regulate the sale or use of fireworks. It is 
designed to prevent the circumvention of such laws through interstate ship- 
ment of fireworks—to eliminate so-called bootleg fireworks.” 

Very truly yours, 
Cc. C. Lupwie, 
Executive Secretary. 
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THE COLORADO MUNICIPAL LEAGUE, 
Boulder, Colo., December 18, 1953. 
Hon, ALEXANDER WILEY, 
Senate Judiciary Committee, Senate Office Building, 
Washington 25, D.C. 

DEAR SENATOR WILEY: On behalf of the Colorado Municipal League, I should 
like to renew our endorsement of H. R. 116, a bill to prohibit the shipment in 
interstate commerce of fireworks into a State, the laws of which prohibit fire- 
works. As you know, this bill received a favorable report from the Senate 
Judiciary Committee during the last year’s session, and also was on the Senate 
Calendar at the time of adjournment. 

It has come to our attention that a special hearing is to be held upon a com- 
panion bill, S. 2245, and that in addition an attempt is being made to push a 


substitute bill, S. 1722. 
Colorado is 1 of 386 States which prohibit the sale and use of fireworks except 
for supervised public displays. The Colorado law, passed in 1951, was spon 


sored by the cities and towns of our State. We found that ordinances prohibit- 
ing fireworks within city limits were unenforceable, since fireworks could be 
purchased just beyond such limits. 

Our State law has now made it possible to achieve reasonable regulation 
with one exception: It is still possible for individuals to purchase fireworks by 
mail from sources outside the State. H. R. 116 would plug this loophole. I 
might add that our State law has received universal public support. 

We have been corresponding with hoth Senator Millikin and Senator Johnson 
concerning our views on H. R. 116, and we are sending copies of this letter to them. 

We hope very much that H. R. 116 will be passed in the form originally ap- 
proved by your committee, 

Very truly yours, 
WILLIAM A, GRELLE. 

Mr. Demine. My statement is pursuant to a policy statement 
adopted by the American Municipal Association, which represents 
about 11.000 municipalities inthe Nation. At their 1952 annual meet- 
ine, they adopte da resolution urging that the officials of the Munici lpi al 
Association be instructed to sponsor and urge the enactment of legis- 
lation by the Congress of the United States prohibiting the shipment 
of fireworks into such States the laws of which prohibit the sale or use 
of fireworks. 

Following that mandate of our member organizations, we support 
the substance of and recommend the passage of S. 2245, but we do 
not support the pro isions of or the passage of S. 1722. We feel that 
our mandate is clear. 

Our reasons are these: 

With respect to S. 1722, we feel that the bill does nothing to make 
more effective existing State laws designed to prohibit the use of fire- 
works within a given State. In fact, we believe that S. 1722 would 
tend to make the existing situation even more confusing, since its 
passage and implementation by the Interstate Commerce Commis- 
sion would create another set of standards for the guidance of in- 
dustry and the consumer. 

In the second place, S. 1722 expresses a Federal interest with respect 
to establishing standards which have been traditionally the function 
of the several States. In effect, too, we believe that the passage of 
this measure could very well make negative existing provisions of 
State law pertaining to fireworks. 

We do favor the passage of S. 2245. In the first place, we feel that 
the bill would make more effective existing State laws designed to 
prohibit the use of fireworks; second, the bill confines its provisions 
to the movement of articles in interstate commerce, a function for 
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which the Interstate Commerce Commission was created, and through 
long experience is wel] equipped to handle. 

We would call attention to the fact that we supported H. R. 116 in 
the House and we supported the bill when it was up for hearings 
before the Senate Judiciary Committee. 

Our position is, then, that we would support S. 2245 as it has been 
introduced, and in line with the recommendations in Senate Report 
No. 784 of the 1st session of the 83d Congress. We will support the 
bill in the frame of that reference. 

If there are any questions that you wish to pose, I would be glad to 
answer them. 

Mr. Green. I have no questions. 

Senator Kircore. If the Congress should empower the Interstate 
Commerce Commission under S. 1722 to set up standards on fireworks, 
would that not make it necessary for all the various States that have 
passed laws on this subject to amend their laws to conform with that 
set of standards in order to make the thing work ? 

Mr. Demrnec. Sir, I am inclined to believe that that isso. The other 
day I tried to find references which would support that contention. 

Senator Kingore. In other words, the claim has been made that the 
States, not being fully conversant with the fireworks industry, had 
various laws. If we allowed the Bureau of Explosives to establish a 
set of standards, that in turn would require operation by the States 
to make them effective, because if the State laws were not in con- 
formity, they could not be made effective within the States by the 
Federal Government’s acting under the Interstate Commerce rules. 

Mr. Deminc. That is true. I don’t see how S. 1722 could by any 
manner of means control the fireworks manufacturer manufacturing 
within a given State and distributing within that same State. In 
other words, that would be a case of intrastate commerce rather than 
interstate commerce. 

Particularly would that be so if he were to carefully restrict his use 
of transportation to intrastate carriers. 

Senator Kricorr. Now let us use an example. Say that the State 
law permitted sparklers under that word “sparkler.” On the other 
hand, if the Interstate Commerce Commission group, using the pure 
food and drug law as an example, defined what a safe sparkler was, 
in order to conform, the State would have to amend its statutes to 
meet the definition of a safe sparkler by the Interstate Commerce 
Commission, or the Interstate Commerce Commission would be ham- 
strung in their efforts to block the shipment of what they considered 
to be an unsafe sparkler. 

Mr. Demine. I believe that is true, sir. In other words, the laws 
would have to be in conformity. 

Senator Kirgore. The laws have to be uniform throughout the 
United States. 

Mr. Deminc. That is right. Furthermore, S. 1722 is deficient, even 
assuming that the standards are set up, in that it does not prohibit the 
sale by an out-of-State manufacturer into a State which may for one 
reason or another have restrictions which are even more prohibitive 
than the rulings of the Interstate Commerce Commission. It does not 
attack the fundamental question of fireworks in interstate commerce 
passing into a State which forbids their use. 
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Senator Kiicgore, Thank you very much. I am glad to get that 
angle on it. 

Mr. Green. Dr. Foote? 

(No response. ) 

Mr. Walker ? 


STATEMENT OF HULON C. WALKER, LEGISLATIVE ANALYST, 
AMERICAN FOUNDATION FOR THE BLIND, WASHINGTON, D. C. 


Senator Kincore. I wish you would just state your name, and pro- 
ceed with your statement. 

Mr. Waker. Mr. Chairman, I am Hulon C. Walker, and I am the 
legislative analyst for the American Foundation for the Blind. 

Senator Kitcorr. Where do you live, please ¢ 

Mr. Waker. In Washington, D. C. 

Senator KiLtcore. Give your address. 

Mr. Waker. 422 Investment Building is the business address. 

Senator Kincorer. Go ahead. 

Mr. Waker. We want to go on record in support of this H. R. 116 
and S. 2245 because of the fact that we have made a few surveys—you 
have asked for a few figures, and I would like to quote from North 
Carolina. 

The last year that North Carolina permitted the sale of fireworks 
in their State, we had 26 blinding eye injuries in the State. In no 
year since that time have there been any injuries of any serious con- 
sequence. 

That was such a shock that the legislature immediately passed a very 
strict control law within the State. Their only problem is the ship- 
ment into the Statenow. They have, like some other places, some boot- 
legging of fireworks through the mails to purchasers. 

We find that this measure, if this traffic in fireworks could be con- 
trolled, would not only be a saving to the Federal Government and 
the States in the matter of medical care of the individual, but also 
in the rehabilitation of the individuals. 

For instance, take the 26 injuries in North Carolina alone. With 
an average of $500 per individual per year for rehabilitating that 
person, the Federal Government shares in that program as well as 
the States. 

Senator Kingore. Are you not a little bit optimistic when you say 
S500 ¢ 

Mr. Waker. Their figure runs higher, Senator, but I want to be 
just a little bit on the safe side. I think they actually give about $900 
as the cost of rehabilitating an individual, but I am trying to aver 
age it between the blind and the other disabled. We know it costs as 
much as $500, I can be safe in saying that. 

That does not cover the medical costs or the suffering. If you want 
to carry that just a step further, suppose that individual could not 
be rehabilitated but would have to go onto the Aid to the Blind rolls 
in the State, with an average grant the United States over of about 
$53 now. If it is a child, say 16, and eligible for an A. B. grant, with 
the life expectancy that we have now, that individual would draw for 
many years to come. 

We consider this control measure as an economy measure as well 
as a humanitarian measure. I also am speaking here today for the 
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professional association of workers for the blind, that is, the American 
(Association of W orke1 s fo. the Bl nd, W hi h sees these eases after this 
Injury has happened. 

[ am sorry that I don’t have figures from other States, and I will 
five voua prepared statement to goin the record if you W ant it. 

Senator Kitcorre. We would like very much to have it. 

Mr. Warker. I will prepare that and hand it in within the next 
fe \ day Se 
The statement referred to follows:) 


STAT NT OF HvuLeEnN C. WALKER, LEGISLA ANALYST, AMERICAN FOUNDATION 
HE BLINp, INc. 
Mir. ¢ nembers of the committee, it is always a pleasure to be per- 
mitted to speak in support of this type of legislation. As you no doubt are aware, 
e American Foundation r the Blind, Inc., is a nonprofit service agency sup 
te by public contributions and dedicated to the promotion of work for the 
nd We are, of course, interested in any type of sight conservation and pre 
( n of blindness 

\ \ her witnesses here today have ted out the great number of injuries 
ed from the careless hat ng of fireworks I shall not repeat the state- 
s already made in this respect it instead would like to point out to you 
gentlemen that in addition to the suffering of the individual after injury, he also 
a liability to the Federal and State governments until he has been 

to employal ty thr l e efforts of rehabilitation service. 
Fr as ey conducted in North Carol t was found that during one period 
at least 28 persons received eve injuries due to accidents with fireworks. No 


doubt this entire number, due to these accidents, became eligible for vocational 
rehabilitation, and an average expenditure of $450 is required in the rehabilita- 


n f each individual If mv a thmeth s correct. there would be a cost of 
nore tl $10,000 to the taxpayers in one State alone due to the injuries which 
necess the rehabilitatior f the injured I would like to add here that 


lina, the State in which the survey was made, now has a law con- 
use of fireworks, and a statement from the executive director of 
e Ne h Carolina Commission for the Blind is to the effect that injuries from 





You will note that I have not mentioned the medical expense incident to the 
injuries, nor can we realize the suffering of the individual until we have once 
experienced such an injury 

The passage of H. R. 116 and §S. 2245 would materially assist the States in 
controlling the use of fireworks, and prevent these disastrous results. It might 
even he considered an economy measure since it would reduce the number of 
eli e rehabilitants 

I therefore urge you gentlemen to favorably consider S, 2245. 

Mr. Wanker. Dr. Foote has some very interesting statistics that I 
wanted to add my word to as he gave them, or after he gave them, 
but since he was out when he was called, I will just say that we do 
heartily endorse their prevention program and cooperate with them in 
every way. Even though we are primarily an agency working with 
the blind, we feel that if we could work ourselves out of a job by 
preventing blindness, that would be the greatest thing that could 
happen to us. 

We heartily endorse H. R. 116 and S. 2245. 

Senator Kiricore. Thank you very much. 

Mr. Green. Has Dr. Foote come in yet? 

(No response. ) 

Mr. Grainger, from Chicago? 

(No response. ) 

Edith K. Moore? 
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STATEMENT OF EDITH K. MOORE, EXECUTIVE DIRECTOR, MARY- 
LAND SOCIETY FOR THE PREVENTION OF BLINDNESS 


Miss Moore. Mr. Chairman, I am Edith K. Moore, executive direc- 
tor of the Mary End Society for Prevention of Blindness. 

Our society isa voluntary agency governed by a board of directors, 
and all of them are emphatically opposed to S. 1722, but do favor 
=. 2245. 

In Maryland we worked for many years to get a good fireworks law. 
It was in Annapolis for 6 years be fore we finally got it through. We 
think it is a fine piece of legislation. But it will never be entirely 
successful until we have a Federal law that will control the transporta 
tion of fireworks into the State. 

Senator Kircorre. You remember at one time we had a very strict 
law in the District, and everybody used to go to Montgomery County 
to buy their fireworks. 

Miss Moore. Now they go to Virginia. 

Each year fireworks of all kinds are smuggled into Maryland. 1 
would like to read you just one paragraph of a clipping which shows 
you what hap ypens when children get their h: ‘—" on fireworks. This 
is from the Hagerstown (Md.) Mail of June 1, 1953: 

Two-year old Bruce Golden, of Bentley Springs, was standing on his porch 
when a firecracker exploded near him. He was taken to Washington County 
Hospital emergency room on Saturday where he was admitted for treatment 
to his injured left eye. 

I think it has been well discussed here that fireworks laws do reduce 
accidents, 

Senator, you asked if we had facts and figures. I wish Dr. Foote 
would get here so he could present the national figures. I do know 
that the last year before we had our fireworks law in Maryland, there 
were 351 accidents due to fireworks. Last year, in 1953, we were able 
to find less than a dozen reported accidents, and none of them serious. 

I thank you. 

Senator Kirgorr. Thank you very much. 

Mr. Green. Mr. Hamilton? 

(No response. ) 

Mr. MacCracken ? 


STATEMENT OF WILLIAM P. MacCRACKEN, JR., ATTORNEY AT LAW, 
WASHINGTON, D. C., REPRESENTING AMERICAN OPTOMETRIC 
ASSOCIATION 


Mr. MacCracken. Mr. Chairman, my name is William P. Mac- 
Cracken, Jr. I am an attorney, with offices in the National Press 
Building. I represent the American Optometric Association. 

I have here a statement by Dr. Bernard E. Rothman, who is an 
optometrist licensed to practice in Pennsylvania, Maryland, and the 
District of Columbia. Dr. Rothman thought he would be able to get 
here. I talked to him during the noon recess. I think he may be en 
route, but for fear that he won’t make it, I would like to have his 
statement incorporated in the record. 
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(The statement referred to follows:) 


STATEMENT OF DR SERNARD E. ROTHMAN, OPTOMETRIST 


Mr. Chairman and members of the subcommittee, my name is Bernard E. Roth- 
man and I reside in Silver Spring, Md. I graduated from Pennsylvania State 
College of Optometry and have been licensed to practice my profession in the 
States of Pennsylvania and Maryland and also in the District of Columbia. 

I hold a reserve commission as a captain in the optometry section of the 
Medical Service Corps, Army, but I am now on inactive status. I am a member 
of the American Optometric Association, which is the national organization 
representing the optometric profession. In general, the setup of our association 
is similar to that of other national organizations in the health field in which 
the member joins a local organization and thereby automatically becomes a 
member of the national organization 

The house of delegates of the American Optometric Association has endorsed 
the passage of H. R. 116, which is now pending on the Senate Calendar, having 
been fave rably reported by this committee. 

It might be well to outline briefly the functions of the four groups who provide 
the services essential to the care and preservation of the vision of our citizens. 
The optometrists constitute the group especially trained to examine the eyes of 
their patients for defects in vision. When these are caused by conditions which 
either partially or wholly require medication or surgery, the patient is referred 
to another practitioner. Where an abnormality is found to exist Which can be 
corrected or improved by visual training or the use of spectacles or lenses, the 
optometrist gives the training or prescribes the lenses and in most instances 
furnishes the patient with the ophthalmic material. Between 70 and SO percent 
of those seeking professional advice for their visual problems consult optome- 
trists. 

In all 48 States and the District of Columbia, either by statute or by regula- 
tion, a person now seeking an original license to practice optometry in any one of 
these jurisdictions must be a graduate of an approved school or college of 
optometry, each of which now requires a minimum of 5 years of study at the 
college level. There are approximately 18.000 optometrists licensed to practice in 
the United States. This is by far the largest group in the visual care field. 

The ophthalomologists are another group. They are physicians who have taken 
postgraduate work in the eye and have passed examinations given by the Ameri- 
ean Board of Ophthalmology. They are especially trained to perform eye sur- 
gery and to treat diseases of the eye. When an ophthalmologist concludes that 
spectacles or lenses are needed to improve or conserve the vision of the patient, 
he generally writes a prescription and gives it to the patient to be filled by a 
dispensing optician. 

There is also another group in the medical field known as oculists or eye, ear, 
nose and throat men. Any physician may, if he sees fit, use any or all of these 
terms without complying with any special educational qualifications other than 
those prescribed to practice medicine. 

The dispensing opticians are the fourth group. They fill the prescriptions of 
those optometrists who do not do their own dispensing and also the majority of 
the prescriptions of the ophthalmologists and the oculists. 

While the distinction between these four groups is not important as far as the 
legislation now being considered by the committee is concerned, I thought it 
might be worthwhile at the outset to make this brief statement. 

Optometrists, as you will observe from the foregoing, are not engaged in caring 
for those whose eyes are injured as the result of the use of fireworks. Their work 
is refracting, prescribing glasses, and giving visual training. 

All such cases are treated either by an ophthalmologist, oculist, or general 
medical practitioner. However, the optometrist is concerned with the care and 
preservation of vision. They are cognizant of the fact that the sale of fireworks 
to the youths of our land has given rise to many cases of total blindness and 
many more cases of partial blindness. When I say partial blindness, I mean to 
include the total loss of vision in one eye as well as an impairment of vision in 
one or both eyes. 

There is no justification for any waste of this most important human faculty. 
Lost teeth may be replaced and food masticated, broken bones mended and arms 
and legs remain useful, even artificial limbs are helpful, but an artificial eye 
which will provide the owner with any vision is yet to be invented. The loss of 
an eye is an irreparable injury, and one which should be avoided wherever 
possible 
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As our communities have grown in size, the risk of innocent bystanders being 
injured by the careless use of fireworks has increased. The hazard has grown 
as the result of more powerful explosives. Furthermore, our children now 
have more spending money for fireworks than most of their parents had. The 
result has been that the casualty list under this heading was growing at an 
alarming rate until some of our State legislatures and city councils found it 
necessary to pass laws prohibiting the sale of fireworks in their respective 
jurisdictions. However, it is difficult—in fact, one might say impossible—to cope 
adequately with the problem when the boys and girls can answer advertisements 
in pulp magazines or other media to have fireworks shipped to them via inter- 
state commerce. 

The bills now being considered by the subcommittee deal with the same sub- 
ject as H. R. 116 which is now pending on the Senate Calendar. Though I am 
not a lawyer and all the members of the committee, I believe, are members of 
the legal profession, I am informed that S. 1722 now under consideration would 
not accomplish the results sought to be obtained by H. R. 116. 


Senator Kircore. Mr. MacCracken, as a lawyer you are probably 
familiar with the fact that probably one of the most famous cases in 
legal history is the old Squib case in which you have both agency, 
torts and trespass in the case. That is probably quoted more than 
any case we have. 

Mr. MacCracken. The Squib case. It was an English case, I re- 
member that. 


I 


In fact, if enacted into law, S. 1722 might result in an invasion of the rights of 
the States and municipalities which have already passed regulatory legislation 
governing or prohibiting the use of fireworks. As I understand it, there are 
three areas of regulatory jurisdiction: One of which is exclusively that of Con- 
gress; another which is exclusively that of the States; and the third where the 
urisdiction may be exercised by either the States or the Federal Government ; 
but when Congress enters the field, the national legislation prevails if there is 
any conflict between the two. It would be most unfortunate if Congress, by sub- 
stituting S. 1722 for H. R. 116, undid or impaired the good which had been ac- 
complished by State and municipal legislation regulating or prohibiting the sale 
and use of fireworks, 

We are all interested in reducing Federal expenditures. To confer additional 
jurisdiction on the Interstate Commerce Commission would certainly add to 
the expense of that Federal body. The cost to the Department of Justice in 
enforcing the provisions of S. 1722 would, I believe, be greater than if H. R. 116 
were enacted into law because the entire burden of enforcement would be borne 
by the Federal Government, while after passage of H. R. 116, the States and 
local governments would still be free to enforce their laws. I, therefore, urge 
the passage of H. R. 116. It is my understanding that S, 2245, introduced by 
Senator Bridges and also under consideration this morning, is similar to H. R. 
116, and as the latter bill has already passed the House, there is no occasion 
for taking action on 8. 2245. 

[ might also state, Mr. Chairman, that the house of delegates of the 
American Optometric Association endorsed the passage of H. R. 116 
in their meeting in Rochester, N. Y., last June, and Senator Bridges 
was there and was the banquet speaker. He introduced S. 2245 right 
after he got back from that convention. 

I do not mean to say that that had any bearing on it, but at least 
he was familiar with this particular problem. I know it was dis- 
cussed at the time that he was there. 

[t occurred to me this morning when they were drawing the analogy 
between prohibition— 

Senator Kincorr. And control. 

Mr. MacCracken. And fireworks, that it took a constitutional 
amendment before Congress could outlaw tht sale of liquor in the 
States. I am not at all sure that the regulation by the Interstate 
Commerce Commission determining what are safe fireworks could go 
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any further than saying what are safe to be shipped in interstate 
commerce. I don’t think they could say that what is safe for some- 
body to manufacture and sell in West Virginia, for example, would 
have any binding effect at all. 

Also, the question came up about the difference -— 

Senator Kueorr. I think I raised the point a little while ago that 
certainly in order to enforce it, the West Virginia Legislature would 
have tO pass a contorming act. 

Mr. MacCrackxen. That is right. There is what is known as a uni- 
form nr works law whi h has been passed, I understand, by some 27 
States. Because it is called the uniform law does not mean that there 
aren't shght changes in it as it eoes through the various legislatures. 

Senator Kincorr. Sometimes I wonder. You know, we did get a 
uniform negotiable instruments bill through that was uniform 
throughout. 

Mr. MacCracken. That is difficult. If I may reminisce just a 
minute, I recall when I was in law school I took a seminar on legisla- 
tive drafting, and the task assigned to me was to draft a uniform 
marriage and divorce law, and that still hasn’t gotten anywhere. We 
don't even attempt to have one. So uniformity in State legislation 
isa pretty difficult thing. 

Senator Kincorr. Very, very difficult. We have been working for 
25 vears on a uniform law on the question of extradition from State 
to State in criminal cases, and we still do not have it. We have a 
number of States that conform, but even in those States the law is 
not uniform. 

Mr. MacCracken. I think clearly the safest thing to do is to stick 
to the bill that simply bars the shipment of fireworks in interstate 
commerce into States which prohibit their sale to the public. This, 
Congress clearly has the right to do in aid of enforcing the State 
laws. , 

Senator KiGore. Thank you very much. 

Mr. Green. Miss Sally Butler? 


STATEMENT OF SALLY BUTLER, LEGISLATIVE RESEARCH DIREC- 
TOR, GENERAL FEDERATION OF WOMEN’S CLUBS 


Miss Butter. I am Sally Butler, legislative research director for 
the General Federation of Women’s Clubs. 

The General Federation of Women’s Clubs was chartered by the 
United States Congress in 1904 and has a membership of over 5 million 
women in the United States of America. 

These women are for the most part homemakers. 

The membership of the General Federation is vitally interested in 
safety and all legislation dealing with the welfare of the family, and 
that means all local, State, and Federal legislation. 

The National Safety Council says that accidents are the leading 
cause of death for children and youth under 24 years of age. 
Mothers are concerned about this situation because adults are respon- 
sible for the protect ion of children and youth. 

Senator Kircorr. That isa point I want tomake. That is a beauti- 
ful job for the federation to do, to try to sell the mothers on making 
the husbands quit turning the kids loose with fireworks, too. 
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Miss Burter. The General Federation of Women’s Clubs is vitally 
interested in preserving the free-enterprise system that has made the 
United States of America an outstanding industrial nation and has 
given the United States the world’s highest standard of living. But 
we are equally interested in the health and welfare of our people, and 
particularly of the children for whom we are responsible. 

It is common knowledge that fireworks are directly or indirectly 
responsible for thousands being maimed or killed yearly. We know, 
too, that it is not the fault of the reputable manufacturers and dis- 
tributors, but rather the misuse of their products. However, since 
these products are such that many of them are dangerous in the 
hands of irresponsible people, safeguards are necessary. Laws must 
be enacted, and have been in some States. 

In many cases these laws are being violated by persons from other 
States. This means there is a real necessity for laws regulating the 
trans] ortation, Possession, and use oft such bootleg fireworks. 

The General Federation of Women’s Clubs supported the principle 
of H. R. 116 which Representative Marguerite Stitt Church presented 


to the Ist session of the 83d Congress. The General Federation of 
Women’s Clubs continues to support that principle as now being 


consid re d by this committee mn S, 9945. 


The General Federation of Women's Clubs —— 
MI; 


Senator Kiicorr. 4 iv | correct you on that. We are considering 
ill bills. This committee does not limit itself to any one bill that 
comes up before the subcommittee for consideration. That is why l 


put all the bills in at the outset of the hearing, so the subcommittee can 
go into all the bills and their merits, based upon the testimony. 

Miss Buturr. I suspect, then, that I misworded this. I realized 
that, but I meant that that bill has the same principle as did H. R. 
116. 

We approve it because it is simply stated and it proposes a direct 
action at the base of the problem, iS we see it. The other bill on this 
subject, known as 8. 1722, seems to us to place the responsibility on 
too many agencies in carrying out the purpose of the law if it were 
enacted. 


] 


We want immediate action because of the tragie accidents and 
deaths that occur each year. 

A case in point to impress our stand is one where a State legislature 
passed a law prohibiting the use of fireworks except under proper 
super\ ision by responsible people, but that legislature decided to give 
the manufacturers and dealers the benefit of the sale of fireworks for 
another Fourth of July, and the daughter of one of our own members 
is today blind from a spark from a so-called sparkler, which destroyed 
the vision add has made her handicapped for life. 

No doubt this accident was duplicated in other cases of which we 
have no record, but it is reason enough for the General Federation of 
Women’s Clubs to ask you gentlemen, as lawmakers, who have it 
within your power, in our opinion, to pass legislation that will more 
nearly wipe out the possibility of such accidents. As mothers, we 
feel the less complicated the law, the more effective. 

It is our opinion now, as it was in July when the General Federation 
of Women’s Clubs supported the principle in H. R. 116, that H. R. 
116 and S. 2245 will best control the transportation of fireworks. 

I thank you, sir. 
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Senator Kincorre. The point I was getting at is that for a number 
of years I had to handle an umber of such cases as judge. I discovered 
that whe n I got to the wome n’s groups <¢ and got them re: ally thoroughly 
up to the job of selling their membership, I got results. 

Miss Bur er. I think you are right, sir. 

Senator Kizcorr. There is too much a tendency for the head of the 
family, the father of the family, rather, to place too much confidence 
in the children’s ability to take care of themselves. The mother fre 
quen ta) knows a lot more about it than he does, and I think you would 
do a marvelous selling job in the homes if the federation would get 
after it in their clubs and get the « lubs to sell it. 

[ am not talking just about legislation. I am talking about getting 
right down to the oTass roots. All the legislation in the world that 
Ve pass will not prevent some accident from hap pe ning. Somebody is 
going to make some b pares o fireworks someplace, even 1f we ban them, 
as we did under the Volste: ad Act. 

Another thing is this: As I was talking to Mr. MacCracken, the 


squib case is a very interesting illustration. The man who fired the 
fuse on that squib threw it at a crowd in London. Somebody saw it 
come in his direction and he reached up with his hand and batted it 
off in a other direction. Ne} ymebody saw it coming in his direction and 


reached up and batted it in still a third direction, and it put out the 
eves of the third rec iple nt. 

The high point in the decision was that the English courts ruled that 
the man who originally fired the squib was responsible for all the 
damage. 

Frequently sometimes, particularly when children are handling 
things, vou cannot hold anybody responsible. There is nobody to be 
he kk | responsib le. 

Miss BUTLER. It should be the parents who are responsible. 

Senator Kitcorr. Probably the parents. 

Miss Butier. I would like to say this, a little bit in defense of the 
head of the house. I was reared by my father. My mother died when 
I was born. I think that it is because they do not have the time to be 
with the children as much. 

Senator Kitcorr. You are right in that, too. They have the re- 
sponsibility of making a living, and things of that kind. The average 
man wants his children to have many things that he himself did not 
have, and he is prone to buy things for them that may be dangerous, 
and then not have time enough to properly supervise them. 

Miss Burier. Thank you. I think you can count on the women’s 
clubs to doa job for you. 

Mr. Green. Mrs. Jenkins? 


STATEMENT OF MARGARET E. JENKINS, CHAIRMAN OF LEGISLA- 
TION, NATIONAL CONGRESS OF PARENTS AND TEACHERS 


Mrs. Jenkins. Mr. Chairman, may I identify myself as Margaret 
E. Jenkins, chairman of legislation for the National Congress of 
Parents and Teachers. 

May I add also that I come here as a volunteer, an active member of 
the organization which I represent. 

I would like to express appreciation to you for letting me come here 
today and for listening to my statement. 
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The National Congress of Parents and Teachers, with its nearly 8 
million membership in 40,000 parent-teacher’s associations throughout 
the country, is concerned with the welfare of children. It is our 
belief that all children are our children, and what happens to their 
minds, their bodies, or their spirits is of deep concern to us. 

We were delighted last summer when H. R. 116 passed the House 
of Representatives. We were hopeful that S. 2245 would pass the 
Senate before the summer recess. 

Our members have helped the several States in passing legislation 
to prohibit the sale of fireworks in the States. Their interest has not 
been prompted by any opposition to displays of fireworks under proper 
auspices, but rather, because they recognize the dangers to the physical 
well-being of children and to the tremendous loss of precious lives. 

State legislation was the beginning, but it remains just that, a 
beginning. The States have gone as far as they can alone. They need 
help in ¢ combating adve rtising that attracts the youthful buyer. They 
need help in overcoming the shipment of fireworks into the States that 
have prohibited the sale of such hazards. 

Loss of eyesight, of arms or legs, possible loss of life, any one is 
much too much a price to pay for fun, for so-called Independence 
Day celebrations. The adult must take away the attractive, tempting 
advertising and make it unlawful for children and pains adults 
to be able to bring in to a State a product that is outlawed by that 
very same State. 

Mr. Senator, we urge that you act promptly to bring S. 2245 out of 
this committee; and we further hope that you recommend its early 
passage by the Senate of the United States. Let us act now so that 
Independence Day, 1954, will truly be a day to celebrate, a day of 
wholesome fun without the fear of accidents from fireworks shipped 
into a State that has acted to protect its children. 

The National Congress of Parents and Teachers will give loud 
acclaim when this is accomplished. Mr. Senator, all children are 
your children, too. 

I thank you very much. 

Senator Kitgore. Thank you. 

Mr. Green. Is Dr. Rothman here? 

Mr. MacCracken. That was Dr. Rothman’s statement that I gave 
you. 

Mr. Green. Is there a representative of the American Medical As- 
sociation here ? 

Dr. C. H. Maxweti (Washington Office, American Medical As- 
sociation). We submitted a statement in the form of a letter. 

Mr. Green. Yes. 

Dr. Foote? 


STATEMENT OF FRANKLIN M. FOOTE, M. D., NORTH PELHAM, N. Y., 
EXECUTIVE DIRECTOR, NATIONAL SOCIETY FOR PREVENTION 
OF BLINDNESS, NEW YORK CITY 


Dr. Foorr. Mr. Chairman, I am Dr. Franklin M. Foote of North 
Pelham, N. Y. Iam a medical doctor, and I am executive director of 
the National Society for the Prevention of Blindness, an organization 
with 40,000 members and contributors, which I represent today. 
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May I ask permission at the same time to give you a statement by 
Mr. Irvin ee Schloss, acting executive director of the Blinded Vet- 
erans’ Association. who was here this morning but was unable to be 
here this afternoon. He asked that I give you a copy of his state- 
ment. 
Senator Kitcore. Let that 0 in the record. 
(The statement referred to follows:) 


STATEMENT OF IRVIN P. Scutoss, ACTING EXECUTIVE DIRECTOR OF THE BLINDED 
VETERANS’ ASSOCIATION 


I appreciate the opportunity of appearing before this committee to express our 
views on legislation which would prohibit the shipment of fireworks into States 
having laws against their sale or use. Other witnesses are presenting statistical 
evidence which shows graphically that State laws banning public sale and use 
of fireworks have resulted in fewer cases of blindness due to accidents from fire 
works Therefore, in order to conserve the time of the committee, I shall con 
fine myself to a few brief remarks 

One of the aims of the Blinded Veterans’ Association is to support methods and 
means of preventing and curing blindness, whether blindness is the result of 
accidents ¢« disease We have become affiliated with the recently formed Na 


tional Committee for Research in Eye Diseases and Disabilities as one means of 
implementing this aim {nother means is Gur appearance here today ; for we feel 
that the passage of $8. 2245 would plug a loophole which is permitting bootleg 
fireworks to blind young children, We feel that the most eifective way of deal- 
ng with blindness is to prevent it from happening. Certainly, blindness caused 
! i lents with fireworks is easily preventable The people of many of our 
States | e recoznized this and have through State laws virtually eliminated 
this cause of blindness. It is up to the Federal Government to back up those 
States by enacting S, 2245 into law 


I can remember the thrill and excitement of playing with freworks, as a child, 
on Independence Day. But I can also remember the thoughtless and dangerous 
things we used to do with them. Explosives are tricky things to handle, even for 
experts. We shouldn’t permit our children to use them as toys. 

I can remember, too, that as a child I was even more thrilled and excited by 
the large controlled community fireworks displays than I was by setting them 
off myself. Isn't the controlled community fireworks display, handled by expert 
pyrotechnicians, a safer way of using fireworks on the Fourth of July? 

Independence Day is our most significant national holiday. It deserves to be 
celebrated in a way which will not maim and blind our children. 

We respectfully urge that 8S. 2245 be favorably reported to the United States 
Senate 

Dr. Foorr. The National Soc lety, of course, is interested particu- 
larly in anything that produces blindness, and for 2 or 3 years we 
have been very much concerned about the need for Federal legislation 
on the subject. 

Senator Kiteore. Doctor, could I ask you a question at this point? 
You can remember that a long time ago, one of the chief problems we 
had with the use of explosives was tetanus. That has practically been 
wiped out, has it not, by the use of serums and things of that kind? 

Dr. Foorr. Antitoxins: yes, sir. 

Senator Kingore. So, what is the principal bad result we get now ? 

Dr. Foorr. I am more familiar with the eye injuries, Senator. I do 
know that fingers are lost and lives are lost, but our particular interest 
is in the field of eyes. 

I have with me a few clippings from last June and July, 1953, 
principally—I think entirely—relating to eye injuries from fireworks 
in States in which there are State laws forbidding the sale of these 
fireworks, but in which fireworks injuries were reported from those 
States. 
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Senator Kiicore. Would it be asking too much to ask you to sum- 
marize those and give us the number represented by the various 
clippings ? 

Dr. Foorr. These are only samples. 

Senator Kincorr. Maybe you can give us the total figures that way. 

Dr. Foorr. I am sorry, I can’t. There is no system of reporting of 
these fireworks injuries. At one time it was done on a voluntary 
basis to the American Medical Association, and I believe those figures 
are included in their statement. 

Senator Kizreore. Mr. Green, you can probably brief that and put 
it in the record. 

Mr. GREEN. Yes, sir. 

(Data appear in the appendix. ) 

Senator Kuncore. You might read some of them. 

Dr. Foorr. I would like to read one or two as examples. 

For example, this is the Philadelphia Inquirer for July 6, 1953. 
The headline: “Firecracker May Cost Boy Loss of Eye—Policeman, 
Second Youth Hurt by Explosives Hurled at Them.” 

An 11-year-old south Philadelphia boy suffered possible blindness of the left 
eye yesterday when a glass jar containing pistol caps and powder from a fire- 
cracker exploded in his face. 





Pennsylvania does have a statewide law, but these things are mailed 
in or shipped in in one way or another. 

Two other persons also were injured seriously by exploding firecrackers 
yesterday. 

One was a policeman who was burned on the right foot and leg when a giant 
cracker was tossed through the window of the 19th and Oxford Streets police 
station—the second such incident in a week. 

The story goes on. 

Here is an item from the Batavia (N. Y.) News, June 23, 1953: 


FIREWoRKS CLAIM Boy’s RigHt EYE—OPERATION PERFORMED TODAY ON JAMES 
Lone, 14, oF STAFFORD 

Playing with fireworks cost James Long, 14, son of Supervisor and Mrs. W. 
Horace Heywood, of Stafford, his right eye. 

The eye was removed in an operation this morning at Genesee Memorial 
Hospital after a specialist in Buffalo Monday said the sight could not be saved. 

The youth was pronounced in good condition, * * * 

James was injured Saturday when he touched off a firecracker he had placed 
in a milk bottle across the road from his home. 


Of course, we know that the manufacturers do not advocate putting 
these firecrackers in milk bottles. That is something the young people 
think up for themselves. But that is because they get the firecrackers 
in the first place. These are States in which it is forbidden. 

Senator Kirgore. Sometimes the boy gets the idea that putting it 
into something is the safest way to hs sndle it, 

Dr. Foorr. Unfortunately. It isn’t simply the number of grains 
of gunpowder in the firecracker or the instructions given by the manu- 
facturer. It is the fact that they are avail: ible to young people, 
adolescents with no sense of discretion, many of them. 

Here is one from Mankato, Minn., July 6, 1953. 

Wauwatosa, Wis., July 6. These are local cases. 

Camden (N. J.) Courier Post, July 6, 1953. 

The Suwannee Democrat, Suwannee, Fla. 
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Cleveland (Ohio) Plain Dealer, December 1, 1953. That is fairly 
recent one. 

October 8, 1953, from the Dowagiac (Mich.) News. 

Scranton (Pa.) Times, July 6, 1953, with the headline, “Fireworks, 
Banned Here, Injure Seven.” 

Banned fireworks were responsible for seven regional residents being injured 
during the Fourth of July weekend. 

It goes on and gives the details of the cases, giving names, ages, and 
in many instances addresses. 

Another—this is probably the same one from Scranton, Pa., from a 
different newspaper, but the same incident. 

Here is one, Topeka, Kans.; Bedford (Ind.) Times Mail, describing 
two boys hurt in the explosion of a big firecracker. 

We have not been able to cover the country on this, Senator. These 
are simply illustrative cases. They by no means give an indication of 
the total picture, but are simply suggestive. 

There was a study made by the Hospital Care Association of Dur- 
ham, N. C., within the last 2 or 3 years, I would say. North Carolina 
happens to have a statewide ban on the more dangerous types of fire- 
works. It is one of the States with a law of the type advocated by 
the National Fire Protection Association. There are about 28 or 30 
States with similar pretty broad laws. 

They found in 1 year, despite that law, that there were 751 patients 
treated by physicians for fireworks accidents. Among the seriously 
injured were 9 cases—this is over a 12-month period—who suffered the 
comp lete loss of an eye. 

There is an example from one State as to the problem. There were 
six additional cases with pretty close to total loss of vision. There 
were two with some loss of vision, and there were two others with scars 
of the cornea, which is the transparent window in front of the eye. 

That is one of the best reports we have had, I think. When I say 
“best,” I mean in terms of one of the most complete reports we have 
of actual cases pretty much on a statewide basis, giving us a pretty 
clear picture of the thing. 

There is no question about the need for control. The question, I 
think, that needs to be decided is: Which of these two bills is the one 
that provides that control ¢ 

Here again, there would seem to be no question that Senate bill 2245 
gives that control adequately. It will simply back up the State laws. 
It does not establish any Federal bureaucracy to do it. It simply 
backs up the State laws which have already been passed to regulate 
the use of these fireworks. 

1722, which I have here, setting up a program within the Inter- 
state Commerce Commission, I am convinced would not help the mat- 
ter appreciably. In the first place, the bill says, “whoever knowingly” 
imports, and does so-and-so. It would be very difficult to prove that 
the person actually knew of the existence of the law. They could 
always claim that they didn’t know about the State law. 

Senator Kiréorr. You cannot claim lack of knowledge of the law. 

Dr. Foorr. It is written into the law. 

Senator Kitgore. You can claim lack of knowledge of the danger 
of the particular item, that he did not understand that that was a 
violation of the law. 
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Dr. Foorr. I feel that the word “knowingly” is an unfortunate 
word. I feel that putting this in the hands of the Interstate Com- 
merce Commission is not the place for this. Their dealings are with 
the carriers or principally with the carriers. When you learn about 
these they are already in the hands of distributors. It then becomes 
something for local polic e action. We would have to create an enor- 
mous force of policemen for the Interstate Commerce Commission to 
iry to police an act of this sort. 

There was a statement made this morning concerning the national 
defense effort. At least two of the witnesses this morning pointed 
out how important fireworks manufacturers were in the national de- 
fense. One of them made quite a point of this. 

The same point was made last April at the hearings before the 
House Judiciary Committee. As a result of that point and the state- 
ment that it might hamper the national defense effort, I wrote a letter 
to the Honorable Charles E. Wilson, Secretary of Defense, who re- 
ferred it tothe Munitions Board. With your permission, I would like 
to read the reply from the National Munitions Board, Vice Chairman 
for Production and Requirements, dated May 6, 1953: 

Dear Dr. Foote: Your letter of April 27, 1953 addressed to the Honorable 
Charles E, Wilson, Secretary of Defense, has been referred to the Munitions 
Board for direct reply. 

You request the names of major suppliers of explosives (other than atomic) 
for the Armed Forces in connection with congressional hearings on H. R. 116— 
and so on— 

In general, military explosives are not purchased from commercial manufac- 
turers. Nearly all explosives for the Armed Forces are produced in Government- 
owned plants. However, some military items, such as squibs, igniters, illuminat- 
ing flares, and recognition signals, and so forth, are and have been purchased on 
the basis of lowest competitive bid from commercial suppliers of fireworks, such 
us 


and they give a few of the names— 


Bayshore Industries, Inc., of Elkton, Md.; Aerial Products, Inc, Elkton, Md.; 
Bermite Powder Co., Sangus, Calif.; National Fireworks Ordnance Corp., West 
Hanover, Mass., and others. 

We trust this information is sufficient for your purposes, and appreciate your 
interest * * *, 

Upon receiving that letter I wrote to the corporations named, asking 
if they were large manufacturers of fireworks and, if House bill 116, 
if passed, would injure their contribution to the national defense. 

I received a reply from only one of these manufacturers. Ap- 
parently the others did not feel it was sufficiently important to reply. 
I had a reply from the Bayshore Industries, of Elkton, Md., saying: 

With reference to your letter of May 11, we wish to advise that the major 
portion of the production of our company is not the manufacture of fireworks, 
but we do manufacture toy caps for children’s guns. 

We do feel that H. R. 116 would jeopardize our shipment of these caps. 

It seems to me that this bringing up of the national defense, which 
I think is important—I am a veteran myself. I spent 4 years in the 
Army in World War II. I think it is something we should all be 
concerned about, but I think it is another example of the smokescreen 
that has been raised in the past by these manufacturers. 1 think it 
should not enter into the considerations of this bill. 
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Senator Kicore. My recollection of Elkton, Md., is that practically 
all of the production of both plants up there is under Government 
contract. 

Dr. Foorr. They state in their letter 

Senator Kircore. There are 2 plants at Elkton. 

Dr. Foorr. That the major portion is not devoted to the manufacture 
of fireworks. They state that specifically. 

It was stated this morning by those supporting S. 1722 that the 
other bill would do nothing to prevent bootleg manufacture and sale 
inside the State, and yet I fail to see how S. 1722 would help that 
matter in the least. I do believe that S. 2245 would make a far 
greater contribution to the control of crippling conditions and blind- 
ing conditions resulting from the sale of these fireworks. 

Senator Kizcore. Doctor, you must realize that one of the big prob- 
lems we face in all this which compels the Federal Government to 
go in at times, as they did in the case of the interstate theft of auto- 
mobiles and planes, and interstate shipments of liquor, is the fact 
that it is so hard to get uniform laws on something. I mentioned 
awhile ago the uniform law on extradition. There is no need to pursue 
cars in the Federal courts when taken across the State lines if you have 
a uniform extradition law. If a car is stolen, say, in Maryland and 
is captured in Virginia or Ohio or someplace else, as is done in the 
States that do conform to it, you merely would have to take a fugitive 
warrant before a judge of competent jurisdiction who would imme- 
diately order the prisoner turned over to Maryland authorities, and 
he would be taken back there and tried. 

But the States are very jealous about States rights on those things, 
and they just decline to create uniform laws, which puts an additional 
burden on both the Federal Government and the taxpayers, because 
we have to duplicate a service which the State already has. If they 
would join in this move we could save possibly the employment of 
additional Federal personnel. 

You are going to have to set up an agency of some kind or add 
additional people to some agency if you are going to try to control and 
supervise that industry. 

However, I think Mr. Wilson is probably wrong, because I do be- 
lieve that the fireworks manufacturers make rocket flares and things 
of that kind. 

Dr. Foorr. He mentioned recognition flares, that is true. 

Senator Kixcorr. Also our signal rockets, and things of that kind, I 
think are made by the regularly recognized fireworks manufacturers. 

Dr. Foorr. He mentions illuminating flares and recognition sig- 
nals, and he gave the names of these companies that I read off. Some- 
body mentioned this morning that these things could be called illegal 
by some State law when they are used by a railroad company, and 
so on. We have never heard of a single instance of that happening, 
even with the most stringent law, that a railroad has been interfered 
with in its operation as an interstate carrier. 

Senator Kirgore. They do have to use red flares and torpedoes. 

Dr. Foorr. Surely. Many of the State laws also provide for public 
celebrations under supervision, and so on. That is something that 
we recognize as being perfectly legitimate. Those would be per- 
mitted still under S. 2245. It simply is a backing up of the States 














TRANSPORTATION OF FIREWORKS IN INTERSTATE COMMERCE 65 


rights and the laws which they have. It would be no hindrance to 
that. 

Senator Kiicorr. Anything further, Doctor ? 

Dr. Foorr. That is all, unless you have something further. 

Mr. Green. Is there anybody else in the room who has not testified 
and desires to make a statement on this subject matter ? 

(No response. ) 

Senator Kizéore. If not, we will recess, to meet at the call of the 
chairman. You folks might pass word out to these people if they will 
get in touch with Mr. George Green of the Judiciary Committee, we 
will try if possible to arrange for another time for conclusion of the 
hearings, which we would like to have as quickly as possible, be- 
cause 1 would like to get this evidence printed and in the hands of the 
Judiciary Committee and the Members of the Senate, together with a 
report on it, at the earliest possible date. 

We will recess, to meet again at the call of the chairman. 

(Whereupon, at 3:45 p. m., the hearing was recessed, subject to 
eall of the Chair.) 

(No other witnesses desiring to be heard, the hearing was closed.) 














APPENDIX 


STATEMENT BY L. M. RicH, ONE oF THE PARTNERS OF Rica Bros. Co. or Sioux 
FALLs, S. Dak. 


When L. M. Rich was informed that hearings were scheduled on the above 
bills, to be held January 12, at 10:30 a. m., he was unable to attend said hear- 
ings and made a request by telegram through Senator Mundt for a continuance 
of said hearings so that he might appear. Since the holding of the hearings 
he has been advised regarding what transpired at the hearings and now wishes 
to file this statement in lieu of and in place of a personal appearance so as to 
avoid the necessity of his making a trip to Washington and to conserve the time 
of the Committee. 

1. Rich Bros. Co. is engaged in the distribution of fireworks and not in the 
manufacture thereof. Therefore, they are, except for locale, much in the same 
position as N. L. Allen and wish to endorse the position taken by N. L. Allen as 
set forth by Mark Katlin, Jr., at the hearing. 

2. We wish to use this means of rebutting certain positions which were 
presented by supporters of 8S. 2245 and H. R. 116. For instance, Ronald E. 
Cramer made the statement that “It is obvious that Federal control is needed 
to prevent shipment of fireworks into such a State as Illinois.” We do not 
believe that the State of Illinois would have any greater problems than would 
exist in the State of Indiana, with the exception as is stated by Mr. Cramer 
that there are eight plants in Illinois engaged in the manufacture of fireworks 
of all kinds. It must be conceded by anyone conversant with the problem that 
none of the bills before Congress will assist the State of Illinois in regulating 
the activities of the eight plants in Illinois engaged in the manufacture of 
fireworks. Congress has no power to regulate the manufacture by these eight 
plants unless and until these eight plants, or some of them, would attempt to 
ship in commerce. Then and in that event, their activities would be controlled 
to a certain extent by the adoption of one of the bills presently before Congress 
The State of Indiana has controlled their problem relating to transportation of 
fireworks into Indiana from the outside. They did this in their legislature in 
the year 1951 by Senate bill 161 by adopting an amendment to the State law 
which made it unlawful “to possess or transport into the State by any method 
of transportation, or to advertise in any manner the sale of fireworks within 
the State for use.” 

3. The States of Massachusetts, Michigan, and New Jersey have similar laws 
and by passing such laws they have effectively stopped the shipment of fireworks 
into their States without resorting to Federal legislation. Illinois could have 
done likewise in its legislature in 1953 rather than spend its time passing resolu- 
tions requesting Congress to act. This action would have obviated the need 
for Federal control to prevent shipment of fireworks into such a State as Illinois. 

4. The effect of the Indiana legislation has been that when a shipment of 
fireworks goes into Indiana, regardless of type, the carrier’s agent at destination 
advises the consignor that the State law prohibits transportation and requests 
advice by consignor as to disposition. The only advice the consignor can give 
as to destination is “send it back.” As a consequence, the consignor loses trans- 
portation costs both ways, plus other costs such as sales, wrapping, bookkeeping, 
ete., and is required to make refund of purchase price, with the result that 
transportation into Indiana and the three other States above-mentioned has 
been stopped by State law without the necessity of resorting to Federal law. 

5. In a discourse between the chairman and Mr. Deming, representing the 
League of Municipalities, it would seem that both gentlemen are of the opinion 
that if S. 1722 were adopted, the State laws would be required to conform their 
regulations to 8S. 1722 before S. 1722 would be effective. We believe that nothing 
can be further from the facts. In no respects would S. 1722 be as stringent as 
the present State law in existence in Indiana, but the adoption of 1722 would 
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not require that the Legislature of Indiana change its law in any particular. 
Their State law would still be effective. However, in case the State of Indiana 
desired to make a change, they could do so and base their change upon safe 
and sound requirements, as would be set forth by the Interstate Commerce 
Commission under S. 1722. Consider the so-called “open State,” some of which 
we believe to be Arkansas, Mississippi, Missouri, Nevada, Oklahoma, Tennessee, 
Virginia, and Wyoming. By “open States” we mean States that do not have 
State legislation relating to fireworks, although some of these States may 
possibly have county or municipal legislation. Assume that S. 1722 became 
law—these so-called open States would not be required to amend their legisla- 
tion. If their people desired to leave their States open, they could so be left, 
but the people within those States would not be able to receive shipments of 
fireworks determined to be dangerous by the Interstate Commerce Commission. 
If, however, they at that time wished to adopt State laws supplementing 1722, 
the pattern would certainly be laid out for them. This would not be true in the 
so-called open States if H. R. 116 or S. 2245 were adopted. People in the open 
States would still be able to receive shipment of any kind of fireworks, whether 
they be termed dangerous, or otherwise. 

6. Mr. Deming of the League of Municipalities stated that 1722 did not attack 
the fundamental question of fireworks passing into a State which forbids their 
use. If that is a fundamental question, we believe it is a fundamental question 
with the State and not with Congress. Until the State has forbidden the fire- 
works from passing into the State, as Indiana and others have done, we don’t 
believe it is within the province of the United States Congress to prohibit the 
shipment into the State. We believe that is the province of the people and their 
legislators of the several States to make that prohibition themselves. 

7. We cannot see, as is feared by Mr. Rothman, representing the optometrists, 
that S. 1722 would in any way result in an invasion of the rights of the States 
and municipalities which have already passed regulatory legislation governing 
or prohibiting the use of fireworks. This State legislation would still be effective 
and would not be repealed nor superseded. We believe we can agree with Sally 

3utler, representing the Federation of Women’s Clubs, wherein she states that the 

fault is not with the reputable manufacturers, but with the misuse of the product 
and that safeguards are necessary to prevent the items from getting into the 
hands of irresponsible people. We believe this would definitely be accomplished 
by the adoption of S. 1722, which would place the proper safeguards around all 
the people, not just the so-called “irresponsible people” referred to by Miss Butler. 
We cannot agree with Miss Butler, however, wherein she feels that the adoption 
of S. 1722 would place the enforcement in the hands of too many agencies. The 
Interstate Commerce Commission would be the one agency and it would have the 
responsibility and the power of enforcement. 

8. Upon review of the representations made by the persons supporting 8S. 
2245 and H. R. 116, one would be forced to conclude that those same persons 
would support a prohibition bill against fireworks which would forbid the manu- 
facture, sale, use, shipment, transportation, and so forth, and this was possibly 
best examplified when Mr. MacCracken, counsel for the Optometric Association, 
suggested that it might be necessary to have prohibition to cure the alleged evils. 
We agree with Mr. MacCracken that in order to secure national prohibition, a 
Federal amendment to the Constitution would be necessary, if it were going to be 
prohibited by Congress. In our opinion, however, each State should be required 
to take care of its own internal affairs so as to effect the manufacture of safe 
items to be sold within the State. Congress can pass no bill that will remedy the 
alleged evils arising from local manufacture and local sale, nor can Congress pass 
any bill that will put safeguards around the juvenile who will go to the library 
and study explosives and then go out and make up his own mixture, resulting in 
possible blindness to himself or his friends, whom he is seeking to entertain. 

In conclusion, we respectfully submit that favorable action should be taken by 
the committee on S. 1722. 


AMERICAN MEpICcCAL ASSOCIATION, 
Chicago, Ill., January 8, 1954. 


Hon. WILLIAM LANGER, 
Chairman, Senate Committee on the Judiciary, 
Senate Office Building, Washington 25, D. C. 
Dear SENATOR LANGER: It has come to the attention of the American Medical 
Association that your committee will conduct hearings on January 12, 1954, rela- 
tive to S. 2245, 83d Congress. It is my understanding that this measure would 
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prohibit the transportation of fireworks into any State in which the sale of such 
fireworks is prohibited unless they are to be used for public displays or other 
purposes specifically authorized by the laws of such State. 

secause of the many injuries which result each year from the indiscriminate 
use of fireworks, the medical profession is concerned with this serious menace to 
life and health. I should like, therefore, on behalf of the American Medical 
Association to submit certain pertinent statistical information for your 
consideration. 

From 1903 to 1916 the American Medical Association prepared and presented 
in its journal annual summaries of deaths and injuries resulting from the cele- 
bration of the Fourth of July. Following 1916, which was the first year without 
a single case of tetanus, the reports were discontinued until 1937 when the in- 
crease in the number of injuries prompted the renewal of the annual report. Be- 
cause of World War II these surveys were discontinued from 1942 to 1945, 
inclusive. The results of the survey conducted in 1946, indicating a reduction in 
the number of fatalities and injuries caused by fireworks, again resulted in a dis- 
continuance of this service. 

Figures reflecting the number of deaths and injuries for the years during which 
these surveys were conducted are shown below. The figures listed are in all 
probability incomplete, inasmuch as some injuries were undoubtedly treated by 
hospitals and private physicians and not reported. Although not reflected here, 
statistics have been compiled which show the type of injuries suffered and the 
States where the accidents occurred. 


Total : Total 
Year Dead Nonfatal dead or Year Dead Nonfatal dead or 
injuries ; ; injuries 
injured injured 
1903 466 3, 983 4, 449 1913 4 1, 131 1, 168 
1904 183 § ORG 4.169 1914 AQ) 1, 466 1, 506 
1905 182 4,994 5, 176 1915 0 1, 135 1, 165 
1906 158 5, 308 5, 466 1916 x0 820 
1907 164 4,249 4,413 1937 20 7, 205 7 
1908 163 5, 460 5, 623 1038 18 7, 933 7 ) 
1909 915 5, 092 5, 307 1939 13 5, 560 5, 573 
1910 131 2, 792 2, 923 1940 8 4, 462 4, 
1911 57 1, 546 1, 603 1941 11 2, 039 2 
1912 41 947 988 1946... 6 903 





Sincerely yours, 
GrorcE F. Lut, M. D., 
Secretary-General Manager. 





NATIONAL FIRE PROTECTION ASSOCIATION, 
Boston, Mass., January 5, 1954. 
Re: S. 2245. 
Hon. WrL1AM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Str: Because of the toll of personal injury and property destruction 
resulting over the years from the indiscriminate use of fireworks, this association 
in cooperation with many other conservation and public safety groups has 
actively encouraged the establishment of State laws to control this hazard. The 
results in terms of life safety which have been obtained by this means are most 
gratifying, but to an increasing extent these State laws are being circumvented 
by the shipment of fireworks into States where thir sale and use is prohibited 
by State law, as is the case in at least 27 States. In many other States the 
regulatory statutes pertaining to fireworks are similarly disregarded. 

A the present time there is no machinery for meeting this problem which con- 
stitutes not only a threat to public safety but a harassment of law-enforcement 
officials. We feel that S. 2245 provides a highly desirable answer to this serious 
problem, an answer which will be sincerely welcomed not only by all public 
safety and conservation groups but also by parents throughout the country. 
We hope very much that the Committee on the Judiciary will appreciate the 
merits of this bill and its urgent need and will report favorably and promptly 
on it to the Senate. 
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This association, having a membership of approximately 15,000, took official 
action in support of this bill at its annual meeting last May by adopting the 
attached resolution. 

Respectfully yours, 
Percy BuGBEE, General Manager. 


RESOLUTION 


Whereas many States, representing more than two-thirds of the total national 
population of the United States, have enacted laws or otherwise taken measures 
to safeguard their citizens and their children from needless danger of personal 
injury from fireworks by restricting the sale and use of fireworks to certain 
limited varieties and for specified purposes ; and 

Whereas no less than 27 of these States have adopted measures similar or 
equivalent to the model State fireworks law recommended by the National Fire 
Protection Association, which law restricts the sale and use of fireworks to 
authorized pyrotechnic displays under competent supervision; and 

Whereas these State laws are now constantly circumvented with impunity 
through the shipment of illegal fireworks from other States with consequent 
threat to public safety and intolerable harassment of the State and local authori- 
ties having responsibility for enforcement of these laws: Now, therefore, be it 

Resolved by the National Fire Protection Association in convention assembled, 
That the power of the Federal Code be invoked to check this vicious practice of 
fireworks “bootlegging” and that the Congress of the United States be and is 
hereby urged to enact House Resolution No. 116. 

Adopted May 22, 1953. 

Attest : 

PERCY BuGBEE, General Manager. 


NATIONAL FIRE PROTECTION ASSOCIATION, 
Boston, Mass., January 14, 1954. 
Re: S. 2245 and S. 1722. 
Hon. HarLeEy M. KIccore, 
Committee on the Judiciary, Senate Office Building, 
Washington, D.C. 

Dear Sir: I regret that a previous engagement prevented my return to the 
hearing Tuesday afternoon following the recess as I had looked forward with 
eagerness to the opportunity of presenting our views on S. 2245 and S. 1722. 
Under the circumstances I trust that this communication may be acceptable 
and helpful to the committee in its consideration of these bills. 

The National Fire Protection Association is a voluntary membership nonprofit 
technical and educational organization, established 58 years ago for the purposes 
set forth at the bottom of this letterhead. The NFPA is in truth an organiza- 
tion operating in the public interest and has no commercial ax to grind. It is 
composed of and supported by 15,000 members who pay nominal dues and who 
aid in this way and through their personal influence to prevent loss of life, per- 
sonal injury and economic waste resulting from fire. 

The association has for many years been deeply concerned about the personal 
injury toll exacted through the indiscriminate use of fireworks by children and 
youths. Our work of public education in this field goes back more than a genera- 
tion. In 19388, the association promulgated its ‘model State fireworks law,” a 
suggested form of statute designed to limit the use of all fireworks’? to author- 
ized and suitably supervised pyrotechnic displays. This ‘“‘model law” found 
widespread favor with the result that some 27 States, representing nearly two- 
thirds of the national population, have enacted legislation essentially similar to 
this “model.” Several other States have passed less stringent laws designed 
te limit the general use of fireworks by the public to certain types or sizes. While 
we believe that no fireworks are reasonably safe in the hands of children and that 
a child maimed or blinded by a small legal firecracker is just as handicapped as 
if a larger illegal firecracker were responsible, there are nevertheless several 
States in addition to those having the “model law” that have taken steps to 
reduce the threat to public safety by limiting the types and sizes of fireworks 
within their borders. 


*Toy paper caps are not classed as “fireworks” by the ICC, and are exempt from the 
provisions of the “model laws,” their sale and use being permitted at all times. 
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The 27 States which permit only authorized use of fireworks under proper 
supervision have been notably successful in minimizing the number of fireworks 
casualties. These State laws have proved highly successful in controlling the 
hazards of fireworks as can be demonstrated by a couple of examples. In 1938 
the American Medical Association reported 6 deaths and 1,702 hospitalized per- 
sonal injuries due to celebration of the Fourth of July with fireworks in Penn- 
sylvania. The following year, after enactment of the model State fireworks law 
by Pennsylvania, there were no deaths and 85 cases of personal injury. This 
toll was further reduced the following year. In 1939 there was 1 fatality and 
198 hospitalized injuries due to fireworks on or about July 4 in the State of 
Indiana as reported by the American Medical Association. In 1940 after enact- 
ment of the model law, there were no fatalities and only 2 hospitalized injuries, 
a reduction of 99 percent. These performance records are repeated in many 
other states where the features of the model law now prevail and discredit com- 
pletely allegations that the present State fireworks control laws are ineffective, 
unenforceable, and worthless. 

Since the conclusion of World War II the problem of effective enforcement of 
these State laws has been made increasingly difficult by the shipment of illegal 
fireworks into the State from other States. It should be mentioned that most if 
not all the State fireworks control laws expressly permit the shipment directly 
out of the State of any fireworks, thus the shipment now involves no illegal pro- 
cedure at the point of origin. Nevertheless this interstate traffic creates a most 
serious problem in the large number of States which have fireworks control laws 
and which are the points of delivery for these shipments. This is the situation 
which we believe S. 2245 would effectively correct. 

The current situation as it involves the effectiveness of existing State laws 
for control of the fireworks hazard may be likened to that of a leaking boat which 
is being kept afloat by rapid and continuous bailing without checking the leak. 
How much more sensible and effective would be this bailing if only the leak were 
first stopped. S. 2245 would plug the loophole through which interstate “boot- 
legging” of fireworks now threatens public safety, and harasses unnecessarily all 
law enforcement officials. We hope that it will have the full and prompt sup- 
port of the Judiciary Committee. 

We would like to take this opportnuity to comment on S. 1722 and record our 
opposition to this bill. No problem exists relative to the safety in transit of 
fireworks, This is adequately controlled by regulations of the Interstate Com- 
merce Commission at the present time. It will be readily appreciated that al- 
most any hazardous commodity may be so packed and otherwise safeguarded 
as to make its transportation reasonably safe. Such commodities may however 
be totally unsafe after delivery into the hands of children. The competence of 
the Interstate Commerce Commission in matters of safe transportation of haz- 
ardous commodities cannot reasonably be extended or translated into the use of 
such commodities. It seems to us that S, 1722 is based on more than one fal- 
Jacious premise, is designed to encourage future efforts to discredit and super- 
sede State control of fireworks, and we hope that it will be rejected by the 
committee 

I attach for the record a copy of the resolution in support of H. R. 116( identi- 
eal counterpart of S. 2245) which was adopted last May by the annual convention 
of the National Fire Protection Association. 

Respectfully yours, 
CHARLES S. MORGAN, 
Assistant General Manager. 


The following resolution was unanimously adopted by the National Fire Pro- 
tection Association in convention assembled May 22, 1953: 


RESOLUTION 


Whereas many States, representing more than two-thirds of the total national 
population of the United States, have enacted laws or otherwise taken measures 
to safeguard their citizens and their children from needless danger of personal 
injury from fireworks by restricting the sale and use of fireworks to certain 
limited varieties and for specified purposes, and 

Whereas no less than 27 of these States have adopted measures similar or 
equivalent to the model State fireworks law recommended by the National Fire 
Protection Association, which lay restricts the sale and use of fireworks to 
authorized pyrotechnic displays under competent supervision; and 
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Whereas these State laws are now constantly circumvented with impunity 
through the shipment of illegal fireworks from other States with consequent 
threat to public safety and intolerable harassment of the State and local author- 
ities having responsibility for enforcement of these laws. Now, therefore, be it 

Resolved by the National Fire Protection Association in convention assembled, 
That the power of the Federal Code be invoked to check this vicious practice of 
fireworks “bootlegging” and that the Congress of the United States be and is 
hereby urged to enact House Resolution No. 116. 

Adopted May 22, 1953. 

Attest: 


General Manager. 





STATE OF ILLINOIS 
SIXTY-EIGHTH GENERAL ASSEMBLY 
SENATE 
SENATE RESOLUTION NO. 52 


Offered by Senators Saltiel, Smith, David Davis, O’Brien, Drach, Walker, Butler, Bidwill, 
and McClory 


Whereas the General Assembly has just passed House Bill No. 17, which tightens 
the Illinois fireworks law by prohibiting the sale or use of fireworks producing 
a visual effect as well as those producing an audible effect; and 

Whereas this law will be only partially effective as long as the interstate ship- 
ment of fireworks is permitted; and 

Whereas Marguerite Stitt Church, Representative in Congress from the Thir- 
teenth District of Illinois, has introduced a bill prohibiting the importation or 
transportation of fireworks in interstate or foreign commerce into any State or 
political subdivision thereof wherein the sale of such fireworks is prohibited by 
law, other than in continuous interstate commerce or use for public display ; and 

Whereas this Bill, H. R. 116, is now in the Judiciary Committee of the House 
of Representatives; and 

Whereas the enactment by Congress of this measure will greatly strengthen 
state fireworks legislation and will help protect the safety of thousands of citi- 
zens; therefore be it 

Resolved by the Senate of the Sirty-eighth General Assembly of the State of 
Illinois, That we respectfully urge the Congress of the United States to give 
prompt and favorable consideration to H. R. 116, introduced by Representative 
Marguerite Stitt Church, of Illinois; and be it further 

Resolved, That copies of this resolution be forwarded to the President of the 
United States Senate, to the Speaker of the United States House of Representa- 
tives, to the Honorable Chauncey W. Reed, Chairman of the House Judiciary 
Committe, and to each United States Senator and Congressman from the State of 
Illinois, by the Secretary of State. 

Adopted by the Senate, June 19, 1953. 

JOHN WM. CHAPMAN, 
President of the Senate. 

EpWArD H. ALEXANDER, 
Secretary of the Senate. 


THE COUNCIL oF STATE GOVERNMENTS, 
Chicago, Ill., January 14, 1954. 
Mr. Jor DaAvIs, 
Chief Clerk, Senate Committee on the Judiciary, 
Senate Office Building, Washington 25, D. C. 


Dear Mr. Davis: The Council of State Governments desires to express its sup- 
port of S. 2245, currently pending in the Committee on the Judiciary. 

S. 2245 and its companion bill, H. R. 116, which has already been approved 
by the House of Representatives, seek to prohibit the shipment of fireworks into 
States where their sale or use is illegal. In this respect the bills are similar 
to section 1263 of title 18, United States Code, which forbids the shipment of 
liquor into any State where its sale is illegal. 
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The Congress has seen fit to use the same method to assist in the enforcement 
of State laws regulating or prohibiting the sale or use of convict-made goods, 
gaming devices, mail-order dentures, and laws which fortify State measures for 
the preservation of wildlife. 

Forty-six States have enacted legislation to control the sale or use of fireworks. 
In spite of this near unanimity, “bootleg” traffic in fireworks continues. A com- 
mon channel for this traffic is through the mail-order catalog. The use of the 
mails to circumvent State laws is clearly undesirable. Consequently, it is our 
hope that the Congress will give early, favorable consideration to 8, 2245 as one 
means of assisting the States in the enforcement of their laws. 

Thank you for your cooperation in this matter. 

Very sincerely, 
FRANK BANE, Erecutive Director. 


NATIONAL INSTITUTE OF MUNICIPAL LAW OFFICERS, 
Washington, D. C., December 21, 1958. 
Hon. WILLAM LANGER, 
Senate Committee on Judiciary, 
Senate Office Building, Washington, D. C. 

DeaR SENATOR: I enclose herewith a copy of a resolution adopted by this 
organization urging approval of legislation prohibiting the shipment of fireworks 
into States were State laws prohibit the sale or use of those fireworks. 

We would apprecate your presenting this letter and this resolution to the 
committee at any hearings that may be held on S. 2245 or S. 1722, bills relating 
to this subject. 

Sincerely, 
CHARLES S. RHYNE, General Counsel. 


INTERSTATE TRANSPORTATION OF FIREWORKS 


Whereas many States and cities have laws and ordinances prohibiting the 
manufacture, sale, or use of fireworks within their borders for the purpose of 
protecting children from the dreadful injuries so often occurring from said 
fireworks; and 

Whereas it is very difficult for States and cities to enforce said laws because 
these shipments of fireworks are in interstate commerce; and 

Whereas H. R. 116, a bill prohibiting the shipment in interstate commerce of 
fireworks destined for a State whose laws forbid their sale or use passed the 
House and was favorably reported by the Senate Judiciary Committee: Now, 
therefore, be it 

Resolved by the National Institute of Municipal Law Officers, That Congress 
be urged to expedite the passage of H. R. 116 so as to aid the States and munici- 
palities in the effective enforcement of their laws prohibiting the sale or use of 
fireworks within their borders. 


RoseELAND Lions CLUuB, 
SigHtr CONSERVATION AND BLIND COMMITTEE, 
Chicago, Ill., January 9, 1954. 
Hon. WiLLt1AM LANGER, 
Chairman, United States Senate Judiciary Committee, 
Senate Building, Washington, D.C. 

HONORABLE Str: The Roseland Lions Club is vitally interested in having Senate 
bill 2245 approved by your committee, because of our work with the blind, and 
our extensive program of sight conservation in our own community. 

We have legislation in Chicago and Illinois banning the sale of fireworks, and 
the enforcement of the legislation has been excellent, but we have no protection 
from the out-of-State dealers who ship fireworks into our State, especially to 
irresponsible minors. 

Because of these shipments into the State, there have been 486 fireworks 
accidents reported in Illinois in the past 2 years. Of these, 112 were serious eye 
injuries resulting in impairment of vision for many children, and in at least 13 
eases, children lost one eye or were totally blinded in one eye. 

You will agree that this is a pretty high price to pay, in order to give a profit 
to some dealer who is violating the spirit of our local legislation. 
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Our club is spending money to educate the public in the prevention of blind- 
ness, but this money and effort can be wasted if children are permitted to buy 
fireworks and have them shipped in from out of State. 

We favor, and have sponsored, fireworks displays under professional super- 
vision, but strongly oppose sales to minors, and those who will permit children 
to handle fireworks. 

Our entire membership, yes, the 475,000 Lions all over the Nation, earnestly 
request that your committee approve bill S. 2245, 

Sincerely yours, 
Water G. GRANGER, 
Chairman. 


EN cee Shae 
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